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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 99—-NM-361-AD; Amendment
39-11502; AD 2000-01-05]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 747 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD)
applicable to certain Boeing Model 747
series airplanes. That AD currently
requires repetitive inspections and tests
of the thrust reverser control and
indication system on each engine, and
corrective actions, if necessary;
installation of a terminating
modification; and repetitive operational
checks of that installation, and repair, if
necessary. This amendment is prompted
by the results of a safety review, which
revealed that in-flight deployment of a
thrust reverser could result in
significant reduction in airplane
controllability. The actions specified in
this AD are intended to ensure the
integrity of the fail-safe features of the
thrust reverser system by preventing
possible failure modes, which could
result in inadvertent deployment of a
thrust reverser during flight, and
consequent reduced controllability of
the airplane. This action identifies
certain repetitive operational checks
that were inadvertently omitted from
the existing AD, and revises certain
procedures for accomplishment of the
operational checks and certain follow-
on corrective actions.
DATES: Effective January 24, 2000.

The incorporation by reference of
certain publications as listed in the

regulations was approved previously by
the Director of the Federal Register as of
September 15, 1999 (64 FR 47365,
August 31, 1999).

Comments for inclusion in the Rules
Docket must be received on or before
March 7, 2000.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 99-NM-
361-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.

The service information referenced in
this AD may be obtained from Boeing
Commercial Airplane Group, P.O. Box
3707, Seattle, Washington 98124-2207.
This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT: Ed
Hormel, Aerospace Engineer,
Propulsion Branch, ANM-140S, FAA,
Transport Airplane Directorate, Seattle
Aircraft Certification Office, 1601 Lind
Avenue, SW., Renton, Washington
98055—4056; telephone (206) 227-2681;
fax (206) 227—-1181.

SUPPLEMENTARY INFORMATION: On August
19, 1999, the FAA issued AD 99-18-03,
amendment 39-11269 (64 FR 47365,
August 31, 1999), applicable to certain
Boeing Model 747 series airplanes. That
AD requires repetitive inspections and
tests of the thrust reverser control and
indication system on each engine, and
corrective actions, if necessary;
installation of a terminating
modification; and repetitive operational
checks of that installation, and repair, if
necessary. That AD was prompted by
the results of a safety review, which
revealed that in-flight deployment of a
thrust reverser could result in
significant reduction in airplane
controllability. The actions required by
that AD are intended to ensure the
integrity of the fail-safe features of the
thrust reverser system by preventing
possible failure modes, which could
result in inadvertent deployment of a
thrust reverser during flight, and
consequent reduced controllability of
the airplane.

Actions Since Issuance of Previous Rule

Since the issuance of AD 99-18-03,
the FAA finds that it inadvertently

omitted reference to the
accomplishment of repetitive
operational checks; however, the
Summary and Explanation of
Requirements of the Rule sections both
specified accomplishment of the
repetitive operational checks. The
FAA’s intent in paragraph (d) of that AD
was to require operators to perform
repetitive operational checks at intervals
not to exceed 3,000 flight hours
following accomplishment of the initial
operational check. Paragraph (d) of this
AD has been revised accordingly.

The FAA also has determined that the
procedures in the Airplane Maintenance
Manual (AMM) are inadequately
defined to allow for accomplishment of
the operational checks; therefore, the
procedures are included in an appendix
to this AD. Accordingly, this action
revises paragraphs (d) and (e) of that AD
to remove all references to the AMM for
accomplishment of the operational
checks, and replace those references
with references to Appendix 1
(including Figure 1) of this AD, which
describes the Gearbox Lock and Air
Motor Brake Test procedures required
for accomplishment of the operational
checks.

In addition, all references to the
procedures specified in the Master
Minimum Equipment List and the
Dispatch Deviation Guide in paragraphs
(b) and (e) of the existing AD have been
removed because the FAA is unable to
determine that an airplane is safe for
operation if the thrust reverser
functional tests are not successfully
passed, or if the tests are unable to be
performed. These procedures are
retracted by the FAA because failure of
the functional test might indicate that a
fault or faults are present, which could
lead to an uncommanded deployment of
a thrust reverser during flight.

Explanation of Requirements of Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of this same
type design, this AD supersedes AD 99—
18-03 to continue to require repetitive
inspections and tests of the thrust
reverser control and indication system
on each engine, and corrective actions,
if necessary; installation of a
terminating modification; and repetitive
operational checks of that installation,
and repair, if necessary. The actions are
required to be accomplished in
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accordance with the service bulletins
described previously, except as
discussed below.

Repetitive operational checks to
detect discrepancies of the gearbox
locks and the air motor brake are
required to be accomplished in
accordance with the procedure included
in Appendix 1 (including Figure 1) of
this AD. Correction of any discrepancy
detected is required to be accomplished
in accordance with the procedures
described in the Boeing 747 Airplane
Maintenance Manual.

Cost Impact

None of the Model 747 series
airplanes affected by this action are on
the U.S. Register. All airplanes included
in the applicability of this rule currently
are operated by non-U.S. operators
under foreign registry; therefore, they
are not directly affected by this AD
action. However, the FAA considers that
this rule is necessary to ensure that the
unsafe condition is addressed in the
event that any of these subject airplanes
are imported and placed on the U.S.
Register in the future.

Should an affected airplane be
imported and placed on the U.S.
Register in the future:

It would require approximately 24
work hours (6 work hours per engine) to
accomplish the required inspections
and tests, at an average labor rate of $60
per work hour. Based on these figures,
the cost impact of the inspections and
tests required by this AD would be
approximately $1,440 per airplane, per
inspection/test cycle.

It would require approximately 392
work hours to accomplish the required
installation of provisional wiring, at an
average labor rate of $60 per work hour.
Required parts would cost
approximately $22,298 per airplane.
Based on these figures, the cost impact
of this modification required by this AD
would be approximately $45,818 per
airplane.

It would require approximately 306
work hours to accomplish the required
installation of the locking gearbox, at an
average labor rate of $60 per work hour.
Required parts would be provided by
the manufacturer at no cost to the
operators. Based on these figures, the
cost impact of the installation required
by this AD would be approximately
$18,360 i)er airplane.

It would require approximately 2
work hours to accomplish the required
operational check, at an average labor
rate of $60 per work hour. Based on
these figures, the cost impact of the
operational check required by this AD
would be approximately $120 per
airplane, per check.

Determination of Rule’s Effective Date

Since this AD action does not affect
any airplane that is currently on the
U.S. register, it has no adverse economic
impact and imposes no additional
burden on any person. Therefore, prior
notice and public procedures hereon are
unnecessary and the amendment may be
made effective in less than 30 days after
publication in the Federal Register.

Comments Invited

Although this action is in the form of
a final rule and was not preceded by
notice and opportunity for public
comment, comments are invited on this
rule. Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
shall identify the Rules Docket number
and be submitted in triplicate to the
address specified under the caption
ADDRESSES. All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended in light of the
comments received. Factual information
that supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 99-NM—-361-AD.” The
postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) Is not a

“significant regulatory action” under
Executive Order 12866; (2) Is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
Will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-11269 (64 FR
47365, August 31, 1999), and by adding
a new airworthiness directive (AD),
amendment 39-11502, to read as
follows:

2000-01-05 Boeing: Amendment 39-11502.
Docket 99-NM-361—-AD. Supersedes AD
99-18-03, Amendment 39-11269.

Applicability: Model 747-100B, —200,
—300, and SP series airplanes, equipped with
Rolls Royce RB211-524B2, C2, and D4
engines; certificated in any category, as listed
in the following service bulletins:

* Boeing Alert Service Bulletin 747—
78A2148, dated June 1, 1995;

* Boeing Service Bulletin 747-78A2148,
Revision 1, dated July 20, 1995;

+ Boeing Service Bulletin 747-78-2136,
dated May 11, 1995; and

+ Boeing Service Bulletin 747-78-2156,
dated October 31, 1996.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (f) of this AD. The
request should include an assessment of the
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on the unsafe condition addressed by this ; ; .
AD; and, if the unsafe condition has not been p a(r?glrfa;?}g)p g;at’ﬁiosn /ilDClg:;i cr)f %1;1red by Gearbox Lock and Air Motor Brake Test
eliminated, the request should include successfully performed as specified in the A. General

specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent inadvertent deployment of a
thrust reverser during flight and consequent
reduced controllability of the airplane,
accomplish the following:

Restatement of Requirements of AD
99-18-03

Repetitive Inspections and Tests

(a) Within 90 days after September 15,
1999 (the effective date of AD 99-18-03,
amendment 39—11269): Perform the
applicable inspections and tests of the thrust
reverser control and indication system on
each engine, in accordance with Part ITILA.
through III.G. of the Accomplishment
Instructions of Boeing Alert Service Bulletin
747-78A2148, dated June 1, 1995, or Boeing
Service Bulletin 747-78A2148, Revision 1,
dated July 20, 1995. Repeat the applicable
inspections and tests thereafter at intervals
not to exceed 18 months, until
accomplishment of paragraph (c) of this AD.

Corrective Actions

(b) If any inspection or test required by
paragraph (a) of this AD cannot be
successfully performed as specified in the
service bulletin, or if any discrepancy is
detected during any inspection or test, prior
to further flight, repair in accordance with
Boeing Alert Service Bulletin 747-78A2148,
dated June 1, 1995, or Boeing Service
Bulletin 747-78A2148, Revision 1, dated July
20, 1995. Additionally, prior to further flight,
any failed inspection or test required by
paragraph (a) of this AD must be repeated
and successfully accomplished.

Modification

(c) Within 36 months after September 15,
1999: Install an additional locking system on
the thrust reversers in accordance with the
Accomplishment Instructions of Boeing
Service Bulletin 747-78-2156, dated October
31, 1996. Prior to or concurrent with
accomplishment of Boeing Service Bulletin
747—78-2156, dated October 31, 1996:
Accomplish Boeing Service Bulletin 747-78—
2136, dated May 11, 1995; and Rolls-Royce
Service Bulletins RB.211-71-B545, Revision
2, dated August 8, 1997, RB.211-71-B551,
Revision 1, dated March 20, 1998, and
RB.211-78-B552, dated June 21, 1996.

Accomplishment of these actions
constitutes terminating action for the
repetitive inspections and tests required by
paragraph (a) of this AD.

Operational Checks

(d) Within 3,000 flight hours after
accomplishing the modification required by
paragraph (c) of this AD, or within 1,000
flight hours after September 15, 1999,
whichever occurs later: Perform operational
checks of the number 2 and number 3
gearbox locks and of the air motor brake, in
accordance with the procedures described in
Appendix 1 (including Figure 1) of this AD.
Repeat the operational checks thereafter at
intervals not to exceed 3,000 flight hours.

procedures described in Appendix 1
(including Figure 1) of this AD, or, if any
discrepancy is detected during any
operational check, prior to further flight,
repair in accordance with the procedures
specified in the Boeing 747 Airplane
Maintenance Manual. Additionally, prior to
further flight, any failed operational check
required by paragraph (d) of this AD must be
repeated and successfully accomplished.
Continue to repeat the operational checks
thereafter at intervals not to exceed 3,000
flight hours.

Alternative Methods of Compliance

(f) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permits

(g) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(h) Except as provided by paragraphs (d)
and (e) of this AD, the actions shall be done
in accordance with the applicable service
bulletins:

* Boeing Service Bulletin 747-78-2136,
dated May 11, 1995;

* Boeing Alert Service Bulletin 747—
78A2148, dated June 1, 1995;

* Boeing Service Bulletin 747-78A2148,
Revision 1, dated July 20, 1995;

* Boeing Service Bulletin 747-78-2156,
dated October 31, 1996;

* Rolls-Royce Service Bulletin RB.211-78—
B552, dated June 21, 1996;

* Rolls-Royce Service Bulletin RB.211-71—
B545, Revision 2, dated August 8, 1997; or

* Rolls-Royce Service Bulletin RB.211-71—
B551, Revision 1, dated March 20, 1998.

This incorporation by reference was
approved previously by the Director of the
Federal Register as of September 15, 1999 (64
FR 47365, August 31, 1999). Copies may be
obtained from Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle, Washington
98124-2207. Copies may be inspected at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue, SW, Renton, Washington; or at
the Office of the Federal Register, 800 North
Capitol Street, NW, suite 700, Washington,
DC.

(i) This amendment becomes effective on
January 24, 2000.

To do the test of the gearbox locks and air
motor brake, you must do the steps that
follow:

(a) Do the deactivation procedure of the
thrust reverser system.

(b) Do the test of the air motor brake.

(c) Do the test of the gearbox locks.

(d) Do the activation procedure of the
thrust reverser system.

B. Equipment

(1) CP30784—INA Access Platform, Rolls-
Royce

(2) CP30769—Protection Pads, Rolls-Royce

(3) CP30785—Access Stools, Rolls-Royce

(4) UT1293/1—Load Tool, Rolls-Royce (2
required)

C. Procedure (Fig. 1)

Warning: Do the Deactivation Procedure of
the Thrust Reverser System, Which Must
Include the Installation of Lock Bars (or
Blockers), to Prevent the Accidental
operation of the Thrust Reverser. The
Accidental Operation of the Thrust Reverser
Could Cause Injury to Persons and Damage
to Equipment.

(1) Do the deactivation procedure of the
thrust reverser in the forward thrust position
for ground maintenance.

(2) Use a 0.25-inch (6.4-mm) square drive
to turn the manual lock release screw to
release the No. 2 and No. 3 gearbox locks.

Note: It is not always easy to turn the
manual lock release screws. This is because
of a preload in the systems. To release the
preload, lightly turn the manual cycle and
lockout shafts in the stow direction.

(a) Make sure the lock indicators are
extended at gearboxes No. 2 and No. 3.

(3) Do a test of the air motor brake:

(a) If You Use the Load Tools;

Try to move the translating cowl in the
extend direction as follows:

(1) Remove the lock bars that you installed
in the deactivation procedure.

(2) Install the load tools through the
cutouts and into the No. 2 and No. 3
gearboxes.

(3) Attach the torque wrenches to the load
tools.

(4) Try to move the translating cowl in the
extend direction.

(b) If You Do Not Use the Load Tools;

Try to move the translating cowl in the
extend direction as follows:

(1) Remove the lock bars that you installed
in the deactivation procedure.

(2) Put the 0.25-inch (6.4-mm) square drive
extensions into the manual cycle and lockout
shaft at the No. 2 and No. 3 gearboxes.

(a) Attach the standard drive tools.

(3) Try to move the translating cowl in the
extend direction.

(c) If the translating cowl moves, replace
the air motor and shutoff valve.

(4) Do a test of the gear box locks:

Note: The steps that follow are for the No.
3 gearbox. Then, do these steps again for the
No. 2 gearbox.
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(a) Install the lock bars in the manual cycle
and lockout shafts at the No. 2 and No. 3
gearboxes.

(b) Install the INA access platform in the
exhaust mixer duct.

(c) Install the protection pads and the
access stools.

(d) Release the air motor brake:

(1) Open the air motor access and pressure
relief panel.

(2) Pull the air motor brake release handle
forward and turn it counterclockwise to lock
the handle in its position.

(e) Turn the manual lock release screw
clockwise to engage the No. 3 gearbox lock.

(1) Make sure that the lock indicator is
retracted (under the surface) at gearbox No.
3.

(f) Make sure No. 2 gearbox lock is
released.

(1) Make sure the lock indicator is
extended at gearbox No. 2.

(g) If You Use the Load Tools;

Do a check of the lock dogs as follows:

(1) Remove the lock bars from the No. 2
and No. 3 gearboxes.

(2) Install the load tool through the cutout
and into the No. 3 gearbox.

(3) Attach the torque wrench to the load
tool.

Caution: Do Not Apply a Torque Load of
More Than 30 Pound-Inches (3.4 Newton-
Meters) to the Manual Cycle and Lock Out
Shaft. A Larger Torque Load Can Cause
Damage to the Mechanism.

(4) Apply a torque counterclockwise
through the manual wind position of the No.
3 gearbox.

(a) If the translating cowl does not move,
the lock bar touched one of the two lock
dogs.

(b) If the translating cowl moved, lock the
thrust reverser until the No. 3 gearbox is
replaced.

(5) Turn the manual lock release screw
counterclockwise to release the gearbox lock.

(a) Make sure that the indication rod comes
out of the No. 3 gearbox.

(6) Turn the manual cycle and lockout
shaft counterclockwise %4 turn.

(7) Turn the manual lock release screw
clockwise to engage the No. 3 gearbox lock.

(a) Make sure that the indication rod is
fully retracted (under the surface).

Caution: Do Not Apply a Torque Load of
More Than 30 Pound-Inches (3.4 Newton-
Meters) to the Manual Cycle and Lockout
Shaft. A Greater Torque Load Can Cause
Damage to the Mechanism.

(8) Apply a torque counterclockwise
through the manual wind position of the No.
3 gearbox.

(a) If the manual cycle and lockout shaft
can not be turned more than approximately
V4 turn, the second lock dog is serviceable.

(b) If the manual cycle and lockout shaft
can be turned more than approximately Va
turn, the second lock dog is unserviceable.
Lock the thrust reverser until the No. 3
gearbox is replaced.

Note: The two lock dogs are found V2 turn
apart when you use the manual cycle and
lockout shaft. If necessary, do the check again
to make sure that the lock dogs are
serviceable.

(9) Do the procedure given above for the
No. 2 gearbox lock.

(h) If You Do Not Use the Load Tools;

Do a check of the lock dogs as follows:

(1) Remove the lock bars from the No. 2
and No. 3 gearboxes.

(2) Put the 0.25-inch (6.4-mm) square drive
extensions into the manual cycle and lockout
shaft at the No. 2 and No. 3 gearboxes.

(a) Attach the standard drive tools.

Caution: Do Not Apply a Torque Load of
More Than 30 Pound-Inches (3.4 Newton-
Meters) to the Manual Cycle and Lockout
Shaft. A Larger Torque Load Can Cause
Damage to the Mechanism.

(3) Apply a torque counterclockwise
through the manual wind position of the No.
3 gearbox.

(a) If the translating cowl does not move,
the lock bar touched one of the two lock
dogs.

(b) If the translating cowl moved, lock the
thrust reverser until the No. 3 gearbox is
replaced.

(4) Turn the manual lock release screw
counterclockwise to release the gearbox lock.

(a) Make sure that the indication rod comes
out of the No. 3 gearbox.

(5) Turn the manual cycle and lockout
shaft counterclockwise V4 turn.

(6) Turn the manual lock release screw
clockwise to engage the No. 3 gearbox lock.

(a) Make sure that the indication rod is
fully retracted (under the surface).

Caution: Do Not Apply a Torque Load of
More Than 30 Pound-Inches (3.4 Newton-
Meters) to the Manual Cycle and Lockout
Shaft. A Greater Torque Load Can Cause
Damage to the Mechanism.

(7) Apply a torque counterclockwise
through the manual wind position of the No.
3 gearbox.

(a) If the manual cycle and lockout shaft
can not be turned more than approximately
V4 turn, the second lock dog is serviceable.

(b) If the manual cycle and lockout shaft
can be turned more than approximately Va
turn, the second lock dog is unserviceable.

Lock the thrust reverser until the No. 3
gearbox is replaced.

Note: The two lock dogs are found 2 turn
apart when you use the manual cycle and
lockout shaft. If necessary, do the check again
to make sure that the lock dogs are
serviceable.

(8) Do the procedure given above for the
No. 2 gearbox lock.

(5) Install the lock bars in the manual cycle
and lockout shafts at the No. 2 and No. 3
gearboxes.

(6) Apply the air motor manual brake:

(a) Turn the air motor brake release handle
clockwise and then release.

(b) Close the air motor access and pressure
relief panel.

(7) Make sure the No. 2 and No. 3 gearbox
locks are released.

(a) Make sure the lock indicator rods are
extended at the No. 2 and No. 3 gearboxes.

(8) If You Use the Load Tools;

Try to move the translating cowl in the
extend direction as follows:

(a) Remove the lock bars from the No. 2
and No. 3 gearboxes.

(b) Install the load tools through the
cutouts and into the No. 2 and No. 3
gearboxes.

(c) Attach the torque wrenches to the load
tools.

(d) Try to move the translating cowl in the
extend direction.

(9) If You Do Not Use the Load Tools;

Try to move the translating cowl in the
extend direction as follows:

(a) Remove the lock bars from the No. 2
and No. 3 gearboxes.

(b) Put the 0.25-inch (6.4-mm) square drive
extensions into the manual cycle and lockout
shaft at the No. 2 and No. 3 gearboxes.

(1) Attach the standard drive tools.

(c) Try to move the translating cowl in the
extend direction.

(10) If the translating cowl moves, do the
full test again.

(a) If the translating sleeve moves again,
lock the thrust reverser until you can replace
the two locking gearboxes and the air motor
and shutoff valve.

(11) Remove the access stools and
protection pads.

(12) Remove the INA access platform from
the exhaust mixer duct.

(13) Do the activation procedure of the
thrust reverser system.

(14) Do the functional test of the thrust
reverser system.

BILLING CODE 4910-13-U
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Issued in Renton, Washington, on January
3, 2000.

Vi L. Lipski,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 00-374 Filed 1-6—-00; 8:45 am]
BILLING CODE 4910-13-C
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DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Parts 49 and 602

[TD 8855]

RIN 1545-AV63

Communications Excise Tax; Prepaid
Telephone Cards

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Final regulations

SUMMARY: This document contains final
regulations relating to the application of
the communications excise tax to
prepaid telephone cards (PTCs). The
regulations implement certain changes
made by the Taxpayer Relief Act of
1997. They affect certain
telecommunications carriers, resellers,
and purchasers of PTCs.

DATES: Effective Dates: These
regulations are effective January 7, 2000.
Applicability Dates: For the date of

applicability, see § 49.4251—-4(f).

FOR FURTHER INFORMATION CONTACT:
Bernard H. Weberman (202) 622—3130
(not a toll-free number).

SUPPLEMENTARY INFORMATION:

Paperwork Reduction Act

The collection of information
contained in these final regulations has
been approved by the Office of
Management and Budget in accordance
with the Paperwork Reduction Act (44
U.S.C. 3507) under control number
1545-1628. Responses to this collection
of information are required to obtain a
tax benefit.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless the collection of information
displays a valid control number.

The estimated average burden per
respondent is 0.25 hour. The estimated
average annual burden per recordkeeper
is 1.2 hours.

Comments concerning the accuracy of
this burden estimate and suggestions for
reducing this burden should be sent to
the Internal Revenue Service, Attn: IRS
Reports Clearance Officer, OP:FS:FP,
Washington, DC 20224, and to the
Office of Management and Budget, Attn:
Desk Officer for the Department of the
Treasury, Office of Information and
Regulatory Affairs, Washington, DC
20503.

Books or records relating to this
collection of information must be
retained as long as their contents may
become material in the administration
of any internal revenue law. Generally,

tax returns and tax return information
are confidential, as required by 26
U.S.C. 6103.

Background

On December 17, 1998, a notice of
proposed rulemaking (REG-118620-97)
was published in the Federal Register
(63 FR 69585). Three written comments
were received but no hearing was held
because no requests to speak were
received. The proposed regulations are
adopted as revised by this Treasury
decision.

The principal concerns of the
commenters related to the rules for
determining the face amount of an
untariffed unit card transferred to a
transferee reseller. The proposed
regulations provide that the face amount
can be determined by reference to actual
retail sales by the carrier, by reference
to the price at which the PTC is sold to
the transferee reseller, or by reference to
the minutes of domestic
communications service provided by
the PTC. One commenter requested
additional explanation of the basis for
these rules. Another suggested that in
many situations, particularly in the case
of high-denomination (for example,
multi-hour) PTCs, none of the proposed
methods for determining the face
amount will accurately reflect the true
retail value of the PTC. This commenter
also suggested that if a carrier can
substantiate the actual retail price of a
PTC it should have the option of
treating that price as the face amount.

The final regulations modify the rules
relating to untariffed unit cards in three
respects. First, they clarify that when
the face amount is determined by
reference to actual retail sales by the
carrier, the retail sales taken into
account are sales of PTCs that provide
the same type and amount of
communications service. The final
regulations also modify the markup
percentage used when the face amount
is determined by reference to the price
at which the carrier sells the PTC to the
transferee reseller. The proposed
regulations apply a markup of 65
percent. Under the final regulations, the
markup is reduced to 35 percent to
correspond more closely to markups in
the retail sector generally. Lastly, the
final regulations modify the rule for
determining the face amount by
reference to the minutes of domestic
communications service provided by
the PTC. The proposed regulations
provide that the face amount may be
determined by multiplying the number
of minutes by a flat $0.30 per-minute
rate. As noted in the comments,
however, a high-denomination PTC
generally provides lower cost service on

a per-minute basis than an otherwise
equivalent low-denomination PTC.
Accordingly, the final regulations
provide that the per-minute rate used to
determine face amount is reduced from
$0.30 per minute to $0.20 per minute as
the amount of domestic
communications service provided by a
PTC increases from 40 to 240 minutes.

For sales to transferee resellers, the
final regulations do not permit carriers
that can substantiate the actual retail
price of a PTC to use that price as the
face amount. The IRS and Treasury
Department believe that the
modifications to the methods for
determining face amount address
concerns that the prescribed methods
may overstate the face amount.
Moreover, a system based on the actual
retail sale price when the retail sale is
made by a person other than the carrier
could prove very difficult for the IRS to
administer because of the difficulty of
verifying the prices at which PTCs are
sold by large numbers of small retailers
that may have acquired the PTCs
indirectly through one or more
transferee resellers.

Commenters also suggested that state
and local taxes should be excluded from
the face amount even if they are not
separately stated. In general, the
comments propose an exclusion based
on the average amount of state and local
taxes imposed on the carrier’s PTCs.
These suggestions were not adopted.
Section 4254(c) excludes from the
section 4251 tax base only those state
and local taxes that are imposed on the
sale or furnishing of communications
services and that are separately stated in
the bill. A tax that is not separately
stated (because, for example, it is
imposed after the taxable sale of the
PTC and its amount is not known at the
time of the sale) does not qualify for this
exclusion.

The regulations apply to PTCs
transferred by carriers in calendar
quarters beginning after January 7, 2000.
Carriers and transferees may, however,
rely on the regulations in determining
the tax treatment of PTCs transferred in
quarters beginning on or before that
date.

Special Analyses

It has been determined that this
Treasury decision is not a significant
regulatory action as defined in
Executive Order 12866. Therefore, a
regulatory assessment is not required. It
also has been determined that section
553(b) of the Administrative Procedure
Act (5 U.S.C. chapter 5) does not apply
to these regulations. It is hereby
certified that the collection of
information in these regulations will not
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have a significant economic impact on
a substantial number of small entities.
This certification is based on the fact
that the time required to prepare or
retain the notification is minimal and
will not have a significant impact on
those small entities that are required to
provide notification. Furthermore,
notification is provided only once to
each seller. Accordingly, a Regulatory
Flexibility Analysis under the
Regulatory Flexibility Act (5 U.S.C.
chapter 6) is not required. Pursuant to
section 7805(f) of the Internal Revenue
Code, the notice of proposed rulemaking
preceding these regulations was
submitted to the Chief Counsel for
Advocacy of the Small Business
Administration for comment on its
impact on small business.

Drafting Information: The principal
author of these regulations is Bernard H.
Weberman, Office of Assistant Chief
Counsel (Passthroughs and Special
Industries). However, other personnel
from the IRS and Treasury Department
participated in their development.

List of Subjects
26 CFR Part 49

Excise taxes, Reporting and
recordkeeping requirements, Telephone,
Transportation.

26 CFR Part 602

Reporting and recordkeeping
requirements.

Adoption of Amendments to the
Regulations

Accordingly, 26 CFR parts 49 and 602
are amended as follows:

PART 49—FACILITIES AND SERVICES
EXCISE TAXES

Paragraph 1. The authority citation
for part 49 is revised to read as follows:

Authority: 26 U.S.C. 7805.
Section 49.4251—4 also issued under 26
U.S.C. 4251(d).

Par. 2. Section 49.4251—4 is added to
read as follows:

§49.4251-4 Prepaid telephone cards.

(a) In general. In the case of
communications services acquired by
means of a prepaid telephone card
(PTC), the face amount of the PTC is
treated as an amount paid for
communications services and that
amount is treated as paid when the PTC
is transferred by any carrier to any
person that is not a carrier. This section
provides rules for the application of the
section 4251 tax to PTCs.

(b) Definitions. The following
definitions apply to this section:

Carrier means a telecommunications
carrier as defined in 47 U.S.C. 153.

Comparable PTC means a currently
available dollar card or tariffed unit card
(other than a PTC transferred in bulk or
under special circumstances, such as for
promotional purposes) that provides the
same type and amount of
communications services as the PTC to
which it is being compared.

Dollar card means a PTC the value of
which is designated by the carrier in
dollars (even if also designated in units
of service), provided that the designated
value is not less than the amount for
which the PTC is expected to be sold to
a holder.

Holder means a person that purchases
other than for resale.

Prepaid telephone card (PTC) means
a card or similar arrangement that
permits its holder to obtain a fixed
amount of communications services by
means of a code (such as a personal
identification number (PIN)) or other
access device provided by the carrier
and to pay for those services in advance.

Tariff means a schedule of rates and
regulations filed by a carrier with the
Federal Communications Commission.

Tariffed unit card means a unit card
that is transferred by a carrier—

(1) To a holder at a price that does not
exceed the designated number of units
on the PTC multiplied by the carrier’s
tariffed price per unit; or

(2) To a transferee reseller subject to
a contractual or other arrangement
under which the price at which the PTC
is sold to a holder will not exceed the
designated number of units on the PTC
multiplied by the carrier’s tariffed price
per unit.

Transferee means the first person that
is not a carrier to whom a PTC is
transferred by a carrier.

Transferee reseller means a transferee
that purchases a PTC for resale.

Unit card means a PTC other than a
dollar card.

Untariffed unit card means a unit card
other than a tariffed unit card.

(c) Determination of face amount—(1)
Dollar card. The face amount of a dollar
card is the designated dollar value.

(2) Tariffed unit card. The face
amount of a tariffed unit card is the
designated number of units on the PTC
multiplied by the tariffed price per unit.

(3) Untariffed unit card—(i) Transfer
to holder. The face amount of an
untariffed unit card transferred by a
carrier to a holder is the amount for
which the carrier sells the PTC to the
holder.

(ii) Transfer to transferee reseller—(A)
In general. The face amount of an
untariffed unit card transferred by a
carrier to a transferee reseller is at the
option of the carrier—

(1) The highest amount for which the
carrier sells a PTC that provides the
same type and amount of
communications services to a holder
that ordinarily would not be expected to
buy more than one such PTC at a time
(if the carrier makes such sales on a
regular and arm’s-length basis) or the
face amount of a comparable PTC (if the
carrier does not make such sales on a
regular and arm’s-length basis);

(2) 135 percent of the amount for
which the carrier sells the PTC to the
transferee reseller (including in that
amount, in addition to any sum certain
fixed at the time of the sale, any
contingent amount per unit multiplied
by the designated number of units on
the PTC); or

(3) If the PTC is of a type that
ordinarily is used entirely for domestic
communications service, the maximum
number of minutes of domestic
communications service on the PTC
multiplied by the applicable rate.

(B) Applicable rate. The applicable
rate under paragraph (c)(3)(ii)(A)(3) of
this section with respect to a PTC is
$0.30 reduced (but not below $0.20) by
$0.01 for each full 20 minutes by which
the maximum number of minutes of
domestic communications service on
the PTC exceeds 40 minutes.

(C) Sales not at arm’s length. In the
case of a transfer of an untariffed unit
card by a carrier to a transferee reseller
otherwise than through an arm’s-length
transaction, the fair market retail value
of the PTC shall be substituted for the
amount determined in paragraph
(c)(3)(i1)(A)(2) of this section.

(4) Exclusion. The amount of any state
or local tax imposed on the furnishing
or sale of communications services that
is separately stated in the bill or on the
face of the PTC and the amount of any
section 4251 tax separately stated in the
bill or on the face of the PTC are
disregarded in determining, for
purposes of this paragraph (c), the
amount for which a PTC is sold.

(d) Liability for tax—(1) In general.
Under section 4251(d), the section
4251(a) tax is imposed on the transfer of
a PTC by a carrier to a transferee. The
person liable for the tax is the
transferee. Except as provided in
paragraph (d)(2) of this section, the
person responsible for collecting the tax
is the carrier transferring the PTC to the
transferee. If a holder purchases a PTC
from a transferee reseller, the amount
the holder pays for the PTC is not
treated as an amount paid for
communications services and thus tax is
not imposed on that payment.

(2) Effect of statement that purchaser
is a carrier—(i) On transferor. A carrier
that transfers a PTC to a purchaser is not
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responsible for collecting the tax if, at
the time of transfer, the transferor
carrier has received written notification
from the purchaser that the purchaser is
a carrier, and the transferor has no
reason to believe otherwise. The
notification to be provided by the
purchaser is a statement, signed under
penalties of perjury by a person with
authority to bind the purchaser, that the
purchaser is a carrier (as defined in
paragraph (b) of this section). The
statement is not required to take any
particular form.

(ii) On purchaser. If a purchaser that
is not a carrier provides the notification
described in paragraph (d)(2)(i) of this
section to the carrier that transfers a
PTC, the purchaser remains liable for
the tax imposed on the transfer of the
PTC.

(3) Exemptions. Any exemptions
available under section 4253 apply to
the transfer of a PTC from a carrier to
a holder. Section 4253 does not apply to
the transfer of a PTC from a carrier to
a transferee reseller.

(e) Examples. The following examples
illustrate the provisions of this section:

Example 1. Unit card; sold to individual.
(i) On May 1, 2000, A, a carrier, sells a card
it calls a prepaid telephone card at A’s retail
store to P, an individual, for P’s use in
making telephone calls. A provides P with a
PIN. The value of the card is not
denominated in dollars, but the face of the
card is marked 30 minutes. The sales price
is $9. A tariff has not been filed for the
minutes on the card. The toll telephone
service acquired by purchasing the card will
be obtained by entering the PIN and the
telephone number to be called.

(ii) Because P purchased from a carrier
other than for resale, P is a holder. The card
provides its holder, P, with a fixed amount
of communications services (30 minutes of
toll telephone service) to be obtained by
means of a PIN, for which P pays in advance
of obtaining service; therefore, the card is a
PTC. Because the value of the PTC is not
designated in dollars and a tariff has not been
filed for the minutes on the PTC, the PTC is
an untariffed unit card. Because it is
transferred by the carrier to the holder, the
face amount is the sales price ($9).

(iii) The card is a PTC; thus, under section
4251(d), the face amount is treated as an
amount paid for communications services
and that amount is treated as paid when the
PTC is transferred from A to P. Accordingly,
at the time of transfer, P is liable for the 3
percent tax imposed by section 4251(a). The
amount of the tax is $0.27 (3% x the $9 face
amount). Thus, the total paid by P is $9.27,
the $9 sales price plus $0.27 tax. A is
responsible for collecting the tax from P.

Example 2. Unit card; given to individual.
(i) The facts are the same as in Example 1,
except that instead of selling a card, A gives
a 30 minute card to P.

(ii) Although the card provides P with a
fixed amount of communications services (30
minutes of toll telephone service) to be

obtained by means of a PIN, P does not pay
for the service. Therefore, the card is not a
PTC, even though it is called a prepaid
telephone card by A.

(iii) Because the card is not a PTC, section
4251(d) does not apply. Furthermore, no tax
is imposed by section 4251(a) because no
amount is paid for the communications
services.

Example 3. Unit card; adding value. (i)
After using the card described in Example 2,
P arranges with A by telephone to have 30
minutes of toll telephone service added to
the card. The sales price is $9. P is told to
continue using the PIN provided with the
card.

(ii) Because P purchased from a carrier
other than for resale, P is a holder. The
arrangement provides its holder, P, with a
fixed amount of communications services (30
minutes of toll telephone service) to be
obtained by means of a PIN, for which P pays
in advance of obtaining service; therefore, the
arrangement is a PTC. Because the value of
the PTC is not designated in dollars and a
tariff has not been filed for the minutes on
the PTC, the PTC is an untariffed unit card.
Because it is transferred by the carrier to the
holder, the face amount is the sales price
($9).

(iii) The arrangement is a PTC; thus, under
section 4251(d), the face amount is treated as
an amount paid for communications services
and that amount is treated as paid when the
PTC is transferred from A to P. Accordingly,
at the time of transfer, P is liable for the 3
percent tax imposed by section 4251(a). The
amount of the tax is $0.27 (3% x the $9 face
amount). Thus, the total paid by P is $9.27,
the $9 sales price plus $0.27 tax. A is
responsible for collecting the tax from P.

Example 4. Dollar card; sold other than for
resale. (i) On May 1, 2000, B, a carrier, sells
100,000 cards it calls prepaid telephone
cards to QQ, an auto dealer, for $50,000. Q will
give away a card to each person that visits
Q’s dealership. B provides Q with a PIN for
each card. The face of each card is marked
$3. The toll telephone service acquired by
purchasing the card will be obtained by
entering the PIN and the telephone number
to be called.

(ii) Because Q purchased from a carrier
other than for resale, Q is a holder. Each card
provides its holder, Q, with a fixed amount
of communications services ($3 of toll
telephone service) to be obtained by means
of a PIN, for which Q pays in advance of
obtaining service; therefore, each card is a
PTC even though Q’s visitors do not pay for
the cards. The value of each PTC is
designated in dollars; therefore, each PTC is
a dollar card. Because the PTC is a dollar
card, the face amount is the designated dollar
value ($3).

(iii) The cards are PTCs; thus, under
section 4251(d), the face amount is treated as
an amount paid for communications services
and that amount is treated as paid when the
PTCs are transferred from B to Q.
Accordingly, at the time of transfer, Q is
liable for the 3 percent tax imposed by
section 4251(a). The amount of the tax is
$9,000 (3% x the $3 face amount x 100,000
PTGCs). Thus, the total paid by Q is $59,000,
the $50,000 sales price plus $9,000 tax. B is
responsible for collecting the tax from Q.

Example 5. Tariffed unit card; sold to
transferee reseller. (i) On May 1, 2000, C, a
carrier, sells 1,000 cards it calls prepaid
telephone cards to R, a convenience store
owner, for $7,000. C provides R with a PIN
for each card. The value of the cards is not
denominated in dollars, but the face of each
card is marked 30 minutes and a tariff of
$0.33 per minute has been filed for the
minutes on each card. R agrees that it will
sell the cards to individuals for their own use
and at a price that does not exceed $0.33 per
minute. R actually sells the cards for $9 each
(that is, at a price equivalent to $0.30 per
minute). The toll telephone service acquired
by purchasing the card will be obtained by
entering the PIN and the telephone number
to be called.

(ii) Because R purchased from a carrier for
resale, R is a transferee reseller. Because R’s
customers will purchase other than for resale,
they will be holders. Each card sold by R
provides its holder, R’s customer, with a
fixed amount of communications services (30
minutes of toll telephone service) to be
obtained by means of a PIN provided by the
carrier, for which R’s customer pays in
advance of obtaining service; therefore, each
card is a PTC. Because the value of each PTC
is not designated in dollars and C sells the
PTCs to R subject to an arrangement under
which the price at which the PTCs are sold
to holders will not exceed the designated
number of minutes on the PTC multiplied by
C’s tariffed price per minute, each PTC is a
tariffed unit card. Because the PTCs are
tariffed unit cards, the face amount of each
PTC is $9.90, the designated number of
minutes on the PTC multiplied by the tariffed
price per minute (30 x $0.33), even though
the retail sale price of each card is $9.

(iii) The cards are PTCs; thus, under
section 4251(d), the face amount is treated as
an amount paid for communications services
and that amount is treated as paid when the
PTC is transferred from C to R. Accordingly,
at the time of transfer, R is liable for the 3
percent tax imposed by section 4251(a). The
amount of the tax is $297 (3% x the $9.90
face amount x 1,000 PTCs). Thus, the total
paid by R is $7,297, the $7,000 sales price
plus $297 tax. C is responsible for collecting
the tax from R.

Example 6. Unit card; sold to transferee
reseller. (i) On May 1, 2000, D, a carrier, sells
10,000 cards it calls prepaid telephone cards
to S, a convenience store owner, for $60,000.
D provides S with a PIN for each card. The
value of the cards is not denominated in
dollars, but the face of each card is marked
30 minutes. A tariff has not been filed for the
minutes on each card. S will sell the cards
to individuals for their own use for $9 each.
D also sells a card that provides 30 minutes
of the same type of communications service
at its retail store for $9. The toll telephone
service acquired by purchasing the card will
be obtained by entering the PIN and the
telephone number to be called.

(ii) Because S purchased from a carrier for
resale, S is a transferee reseller. Because S’s
customers will purchase other than for resale,
they will be holders. Each card sold by S
provides its holder, S’s customer, with a
fixed amount of communications services (30
minutes of toll telephone service) to be
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obtained by means of a PIN provided by the
carrier, for which S’s customer pays in
advance of obtaining service; therefore, each
card is a PTC. Because the value of each PTC
is not designated in dollars and a tariff has
not been filed for the minutes on the PTC,
each PTC is an untariffed unit card.

(iii) The PTCs are untariffed unit cards
transferred by the carrier to a transferee
reseller. Thus, the face amount is determined
under paragraph (c)(3)(ii) of this section,
which permits D to choose from three
alternative methods. Under paragraph
(c)(3)(i1)(A)(1) of this section, the face amount
of each PTC would be $9, the highest amount
for which D sells to holders purchasing a
single PTC. Alternatively, under paragraph
(c)(3)(ii)(A)(2) of this section, the face amount
of each PTC would be $8.10, computed as
follows: 135% x the $60,000 sales price x
10,000 PTCs. Finally, under paragraph
(c)(3)(i1)(A)(3) of this section (assuming the
PTCs are of a type that ordinarily is used
entirely for domestic communications
services), the face amount of each PTC would
be $9 ($0.30 x 30 minutes).

(iv) The cards are PTCs; thus, under
section 4251(d), the face amount is treated as
an amount paid for communications services
and that amount is treated as paid when the
PTCs are transferred from D to S.
Accordingly, at the time of transfer, S is
liable for the 3 percent tax imposed by
section 4251(a). Assuming that D chooses to
determine the face amount as provided in
paragraph (c)(3)(ii)(A)(2) of this section, the
amount of the tax is $2,430 (3% x the $8.10
face amount x 10,000 PTCs). Thus, the total
paid by S is $62,430, the $60,000 sales price
plus $2,430 tax. D is responsible for
collecting the tax from S.

Example 7. Transfer of card that is not a
PTC. (i) On May 1, 2000, E, a carrier,
provides a telephone card to T, an
individual, for T’s use in making telephone
calls. E provides T with a PIN. The card
provides access to an unlimited amount of
communications services. E charges T $0.25
per minute of service, and bills T monthly for
services used. The communications services
acquired by using the card will be obtained
by entering the PIN and the telephone
number to be called.

(ii) Although the communications services
will be obtained by means of a PIN, T does
not receive a fixed amount of
communications services. Also, T cannot pay
in advance since the amount of T’s payment
obligation depends upon the number of
minutes used. Therefore, the card is not a
PTC.

(iii) Because the card is not a PTC, section
4251(d) does not apply. However, the 3
percent tax imposed by section 4251(a)
applies to the amounts paid by T to E for the
communications services. Accordingly, at the
time an amount is paid for communications
services, T is liable for tax. E is responsible
for collecting the tax from T.

(f) Effective date. This section is
applicable with respect to PTCs
transferred by a carrier on or after the
first day of the first calendar quarter
beginning after January 7, 2000.

PART 602—OMB CONTROL NUMBERS
UNDER THE PAPERWORK
REDUCTION ACT

Par. 3. The authority citation for part
602 continues to read as follows:

Authority: 26 U.S.C. 7805.

Par. 4. In §602.101, paragraph (b) is
amended by adding an entry in
numerical order to the table to read as
follows:

§602.101 OMB Control numbers.

* * * * *

(b]* E

CFR part or section where Current OMB

identified and described control No.
49.4251—(4)(d)(2) wovereriieaanns 1545-1628
* * * * *

John M. Dalrymple,

Acting Deputy Commissioner of Internal
Revenue.

Approved: December 13, 1999.
Jonathan Talisman,
Acting Assistant Secretary of the Treasury.
[FR Doc. 00-56 Filed 1-6—00; 8:45 am)]
BILLING CODE 4830-01-U

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 301
[TD 8845]
RIN 1545-AW20

Adequate Disclosure of Gifts;
Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.
ACTION: Correction to final regulations.

SUMMARY: This document contains
corrections to final regulations which
were published in the Federal Register
on Friday, December 3, 1999, 64 FR
67767, relating to the valuation of prior
gifts in determining estate and gift tax
liability, and the period of limitations
for assessing and collecting gift tax.
DATES: This correction is effective
December 3, 1999.

FOR FURTHER INFORMATION CONTACT:
William L. Blodgett, (202) 622—3090,
(not a toll-free number).

SUPPLEMENTARY INFORMATION:
Background

The final regulations that are subject
to these corrections are under section
6501 of the Internal Revenue Code.

Need for Correction

As published, final regulations (TD
8845) contain errors that may prove to
be misleading and are in need of
clarification.

Correction of Publication

Accordingly, the publication of the
final regulations (TD 8845), which were
the subject of FR Doc. 99-30944, is
corrected as follows:

§301.6501(c)-1 [Corrected]

1. On page 67772, column 3,
§301.6501(c)-1(f)(5), line 9 from the top
of the column, the language ““transfer
will not be subject to inclusion” is
corrected to read “transfer will be
subject to inclusion”.

2. On page 67772, column 3,
§301.6501(c)-1(f)(5), line 11 from the
top of the column, the language
“purposes. On the other hand, if the” is
corrected to read ‘“purposes only to the
extent that a completed gift would be so
included. On the other hand, if the”.
Cynthia E. Grigsby,

Chief, Regulations Unit, Assistant Chief
Counsel (Corporate).

[FR Doc. 00-57 Filed 1-6—-00; 8:45 am]
BILLING CODE 4830-01-U

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 914

[SPATS No. IN-146-FOR; State Program
Amendment No. 98-3]

Indiana Regulatory Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement, Interior.
ACTION: Final rule; approval of
amendment.

SUMMARY: The Office of Surface Mining
Reclamation and Enforcement (OSM) is
approving an amendment to the Indiana
regulatory program (Indiana program)
under the Surface Mining Control and
Reclamation Act of 1977 (SMCRA).
Indiana proposed to add a new section
to its rules. The new section requires
permittees of coal mine operations to
submit an annual report of affected area
to the director of the Indiana
Department of Natural Resources
(IDNR). Indiana intends to revise its
program to improve operational
efficiency. We are also taking this
opportunity to make a technical
correction to 30 CFR 914.16(ii) and to
remove the required amendments
codified at 30 CFR 914.16(b) and
914.16(ii)(b).
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EFFECTIVE DATE: January 7, 2000.
FOR FURTHER INFORMATION CONTACT:
Andrew R. Gilmore, Director,
Indianapolis Field Office, Office of
Surface Mining, Minton-Capehart
Federal Building, 575 North
Pennsylvania Street, Room 301,
Indianapolis, Indiana 46204-1521.
Telephone (317) 226—6700. Internet:
INFOMAIL@indgw.osmre.gov.
SUPPLEMENTARY INFORMATION:

I. Background on the Indiana Program

II. Submission of the Proposed Amendment
III. Director’s Findings

IV. Summary and Disposition of Comments
V. Director’s Decision

VL. Procedural Determinations

I. Background on the Indiana Program

On July 29, 1982, the Secretary of the
Interior conditionally approved the
Indiana program. You can find
background information on the Indiana
program, including the Secretary’s
findings, the disposition of comments,
and the conditions of approval in the
July 26, 1982, Federal Register (47 FR
32107). You can find later actions on the
Indiana program at 30 CFR 914.10,
914.15, 914.16, and 914.17.

II. Submission of the Proposed
Amendment

By letter dated August 31, 1999
(Administrative Record No. IND-1668),
Indiana sent us an amendment to its
program under SMCRA. Indiana sent
the amendment at its own initiative.
Indiana proposed to amend the Indiana
Administrative Code (IAC) by adding
310 IAC 12-5-159, which requires
permittees to submit an annual report of
affected area to the director of IDNR.

We announced receipt of the
amendment in the September 15, 1999,
Federal Register (64 FR 50026). In the
same document, we opened the public
comment period and provided an
opportunity for a public hearing or
meeting on the adequacy of the
amendment. The public comment
period closed on October 15, 1999.
Because no one requested a public
hearing or meeting, we did not hold
one.

III. Director’s Findings

Following, under SMCRA and the
Federal regulations at 30 CFR 732.15
and 732.17, are our findings concerning
the amendment.

A. 310 IAC 12-5-159 Annual Report

Indiana added 310 IAC 12-5-159 to
require permittees of surface coal
mining and reclamation operations to
submit an annual report of affected area
to the director of IDNR. The permittees
must include information on mined

land as well as surface disturbed land.
Indiana defined the term “mined land”
at subsection (a) and defined the term
“surface disturbed land”” at subsection
(b). Mined land includes land from
which coal has been extracted, land
from which overburden has been
removed, and land upon which
overburden or spoil has been deposited.
Mined land does not include land
where only auger mining has occurred.
Surface disturbed land is land, other
than mined land, that is disturbed by
surface coal mining and reclamation
operations. It includes areas where only
topsoil is removed. When the surface
disturbance will be reaffected by future
overburden removal or deposition, the
permittee need not report surface
disturbed land in advance of the
highwall. Subsection (c) requires
permittees to submit an annual report of
affected areas for each permit for surface
coal mining and reclamation operations.
The permittee must report acres mined
and disturbed during the period from
November 1 through October 31 of each
year. The permittee must submit the
report to the Director of IDNR no later
than 90 days after October 31 of each
year. The report must include the name
and address of the permittee and, if
different from the permittee, the name
and address of the person or persons
conducting the mining. It must also
include the permit number and a
summary of acres mined and disturbed
during the reporting period. The acreage
summary must include acres of mined
land, acres of surface disturbed land,
and total permit acres. It must also
include acres of coal extraction by
surface, auger, and highwall mining.
Subsection (d) requires the permittee to
submit with the report a dated aerial
photograph of the surface coal mining
and reclamation operation taken
between September 1 and December 31
of the reporting year. The photograph
must be of the same scale as the permit
maps. The photograph or a certified
map must show the location of the
permit boundary; acres reported;
section, township, and range lines; all
public roads within the permit area that
are not permanently closed; all areas
where coal has been removed by
surface, auger, or highwall mining
methods; and the highwall face as of
November 1 of the reporting year. After
all mining has been completed,
subsection (e) requires that when the
acres are available on a computer-aided
design (CAD) or other digital data
format, the permittee must submit a
report that includes a summary of pre-
mining land use acreage for the mined
and surface disturbed area. Subsection

(f), requires maps, whether separate
from or created upon the photograph, to
be prepared by or under the direction of
and certified by a qualified registered
professional engineer or certified
professional geologist with assistance
from experts in related fields such as
land surveying or landscape
architecture. At subsection (g), permits
issued and land affected before the
effective date of 310 IAC 12-5-159 and
for which a report of affected area has
not been filed, the initial photograph
must show all areas disturbed since
permit issuance. The permittee does not
have to distinguish between mined land
and surface disturbed land on the initial
report form, photograph, or map. When
available, the extent of auger areas must
be shown. At subsection (h), the
permittee does not have to submit an
annual report if no additional acres have
been disturbed during the reporting
year.

There are no direct counterpart
Federal regulations concerning an
annual report of affected acreage.
However, section 517(b)(1) of SMCRA
requires the regulatory authority, for the
purpose of administration and
enforcement of a State program or
permit, to require a permittee to
establish and maintain appropriate
records and to provide any information
about surface coal mining and
reclamation operations that is
considered reasonable and necessary.
Therefore, we find that Indiana’s new
section at 310 IAC 12-5-159 will not
make Indiana’s rules less stringent than
SMCRA or less effective than the
Federal regulations.

B. IC 14-34-2-6(b) and (c) Conflict of
Interest; 30 CFR 914.16(b)

By letter dated March 18, 1988
(Administrative Record No. IND—
0559A), Indiana submitted an
amendment under 30 CFR 732.17. The
amendment included Senate Enrolled
Act No. 45 that revised Indiana Code
(IC) 14-34—2-6(b) and (c) [formerly IC
13-4.1-2-3]. IC 14-34—2-6(b) requires
that in addition to the filings required
under IC 35—-44—1, each member of the
Indiana Natural Resources Commission
(commission) must file annually with
the director of the Indiana Department
of Natural Resources (department) a
statement of employment and financial
interest on a form prescribed by the
department.

IC 14-34—2-6(c) contains a recusal
provision that does not allow a member
of the commission to participate in a
proceeding that may affect the member’s
direct or indirect financial interests.

In the December 15, 1989, Federal
Register (54 FR 51388), we did not
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approve the language in IC 14-34-2—
6(b) because it implied that commission
members may not be employees of the
department. The department is the
designated State regulatory authority for
Indiana. We did not approve the
language in IC 14-34—2-6(c) because it
implied that members of the
commission may have direct or indirect
financial interests in coal mining
operations. Section 517(g) of SMCRA
states that “[n]o employee of the State
regulatory authority performing any
function or duty under this Act shall
have a direct or indirect financial
interest in any underground or surface
coal mining operation.” Based on the
information we had available, we found
that members of the commission must
be considered employees of the
department. Therefore, we codified the
following required amendment at 30
CFR 914.16(b):

By May 15, 1990, Indiana shall submit
revisions to IC 13—4.1-2-3 [IC 14-34-2-6(b)
and (c)] or otherwise propose to amend its
program to be in accordance with SMCRA at
section 517(g) and consistent with the
Federal regulations at 30 CFR Part 705 which
require that no employee of the State
regulatory authority performing any function
or duty under SMCRA shall have a direct or
indirect financial interest in any
underground or surface coal mining
operation.

By letter dated June 4, 1999
(Administrative Record No. IND-1657),
Indiana provided additional
justification for its provisions at IC 14—
34—2-6(b) and (c). Indiana stated that
there is a legal and statutory distinction
between the department and the
commission. Indiana referenced IC 14—
10, which established the commission
as a separate legal entity from the
department and lists the commission’s
powers and duties. Indiana indicated
that the function of the commission is
somewhat analogous to that of the
Indiana General Assembly, although
each is part of a different branch of
government. Indiana maintained that
under IC 14-34-2—-6(a), an employee of
the “department” cannot have a direct
or indirect financial interest in a surface
coal mining operation. Further, the term
“department” is specifically defined in
IC 14-8-2-67 to mean the Indiana
Department of Natural Resources. IC 14—
8-2—6(b) applies to the commission,
whose members are required to file a
financial statement. Indiana stated that
the procedure followed for commission
members complies with section 517(g)
of SMCRA and the implementing
regulations at 30 CFR Part 705.

The underlying issue is whether
members of the commission must be
considered “employees” for purposes of

conflict of interest reporting. Primarily,
Indiana’s justification statements
indicate that the financial disclosure
requirements under section 517(g) of
SMCRA for employees of the State
regulatory authority do not apply to
members of the commission who are not
employed by the department. Those
members of the commission who are not
employees would be categorized as
members of a multi-interest commission
under the Federal definition of
“employee” at 30 CFR 705.5. The
Federal regulations at 30 CFR Part 705
provide separate conflict of interest
requirements for members of
commissions who are not deemed
employees of the State regulatory
authority.

After reviewing the Indiana Code and
the October 17, 1986, preamble for
changes made to 30 CFR Part 705 (51 FR
37118), we agree that there is a legal and
statutory distinction between the
department and the commission. We
also agree that the commission
represents multiple interests. IC 14—-10—
1 established the commission. The
commission consists of 12 members,
including five citizen members
appointed by the Governor. At least two
of the five citizens must have
knowledge, experience, or education in
the environment or in natural resource
conservation. The remaining seven
members are specified in the statute to
include: the Commissioner of the
Indiana Department of Transportation,
Commissioner of the Indiana
Department of Environmental
Management, Director of the
Department of Commerce, Director of
the Indiana Department of Natural
Resources, Chairman of the Advisory
Council for the Bureau of Water and
Resource Regulation, Chairman of the
Advisory Council for the Bureau of
Lands and Cultural Resources, and the
President of the Indiana Academy of
Science. The powers and duties of the
commission are defined in IC 14-10-2
to include the authority to create a
division of hearings, appoint
administrative law judges, and adopt
rules. The commission assumes these
powers and duties for most of the
natural resource bureaus and divisions
within the State, including reclamation,
fish and wildlife, forestry, state parks,
and historic preservation and
archeology. IC 14—9-1 created the
department. Under IC 14-9-2 the
governor must appoint the director of
the department. The director may
appoint deputy directors. However,
under IC 14-9-7 other employees of the
department are employed by the

director through the state personnel
department.

As discussed in the preamble for
changes made to 30 CFR Part 705 on
October 17, 1986:

The definition of employee consistently
has been construed to exclude members of
multi-interest boards and commissions even
if those members perform decision-making
functions in accordance with state law. . . .
Such groups are not covered by Section
517(g), which generally prohibits decision
makers from having any interest in coal
mining operations. Under the definition of
employee, members of a board established in
accordance with State law or regulations to
represent various interests such as the coal
mining industry, forestry, conservation,
agriculture, environmentalists, or
landowners, would be considered multi-
interest board members.

Based on our review of the State
statutes and the October 17, 1986,
preamble discussion, we find that the
members of the commission are not
employees of the department, and we
are removing the required amendment
at 30 CFR 914.16(b).

Indiana’s statute at IC 14—34—2—6(b)
requires each member of the
commission to file an annual statement
of employment and financial interest
with the director of the Indiana
Department of Natural Resources. This
is consistent with the Federal regulation
requirements at 30 CFR 705.11(a) for
members of commissions established in
accordance with State law to represent
multiple interests. Indiana’s statute at IC
14-34—2-6(c) stipulates that a member
of the commission may not participate
in a proceeding that may affect the
member’s direct or indirect financial
interests. This is consistent with the
Federal regulation at 30 CFR 705.4(d),
which requires multi-interest
commission members to recuse
themselves from any proceeding which
may affect their direct or indirect
financial interests. Therefore, we are
approving IC 14-34—2-6(b) and (c).

C. 310 IAC 12-3-127(c)(4) Permit
Reviews; Approval for Transfer,
Assignment, or Sale of Permit Rights; 30
CFR 914.16(ii)(b)

By letter dated September 26, 1994
(Administrative Record No. IND-1401),
Indiana submitted an amendment under
30 CFR 732.17. The amendment
included revisions to 310 IAC 12-3—
127(c)(4) that required the director of
IDNR to not grant approval for a
transfer, sale, or assignment of rights
under a permit except upon a written
finding that a “surface coal mining and
reclamation operation owned or control
by the applicant is not currently in
violation of a federal or state statute,
rule, or regulation.” In the October 29,
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1996, Federal Register (61 FR 55743),
we approved Indiana’s revisions with
the requirement, codified at 30 CFR
914.16(ii)(b), that the State amend the
introductory paragraph of 310 IAC 12—
3-127(c)(4) to include the phrase “or by
any person who owns or controls the
applicant” after the word “applicant” in
line 3, and the phrase “or person who
owns or controls the applicant” after the
word “applicant” in line 7. In the April
21, 1997, Federal Register (62 FR
19450), we amended our criteria for
permit issuance at 30 CFR 773.15(b) that
addressed ownership and control
information and compliance review
requirements. This action was taken in
response to a decision by the U.S. Court
of Appeals for the District of Columbia
Circuit that invalidated the previous
rules as inconsistent with SMCRA. The
court held that SMCRA authorizes the
regulatory authority to block issuance of
a permit only for unabated violations
incurred by the applicant or entities
owned or controlled by the applicant,
not for violations incurred by a person
who owns or controls the permittee.
Based on this court decision, we are
removing the required amendment
codified at 30 CFR 914.16(ii)(b).

At the request of the Office of the
Federal Register, we are also making
corrections to the subparagraph
numbering under 30 CFR 914.16(ii). We
are changing subparagraphs (a) through
(b) to subparagraphs (1) through (3).

IV. Summary and Disposition of
Comments

Public Comments

OSM requested public comments on
the proposed amendment, but did not
receive any.

Federal Agency Comments

Under 30 CFR 732.17(h)(11)@1), we
requested comments on the amendment
from various Federal agencies with an
actual or potential interest in the
Indiana program (Administrative Record
No. IND-1669). By letter dated
September 20, 1999, the Mine Safety
and Health Administration commented
that the proposed regulation did not
conflict with its regulations or policies
(Administrative Record No. IND-1674).

Environmental Protection Agency (EPA)

Under 30 CFR 732.17(h)(11)(ii), we
are required to get a written agreement
from the EPA for those provisions of the
program amendment that relate to air or
water quality standards issued under
the authority of the Clean Water Act (33
U.S.C. 1251 et seq.) or the Clean Air Act
(42 U.S.C. 7401 et seq.). None of the
revisions that Indiana proposed to make

in this amendment pertain to air or
water quality standards. Therefore, we
did not ask the EPA to agree on the
amendment.

Under 30 CFR 732.17(h)(11)(@{), we
requested comments on the amendment
from the EPA (Administrative Record
No. IND-1669). The EPA did not
respond to our request.

State Historical Preservation Officer
(SHPO) and the Advisory Council on
Historic Preservation (ACHP)

Under 30 CFR 732.17(h)(4), we are
required to request comments from the
SHPO and ACHP on amendments that
may have an effect on historic
properties. On September 9, 1999, we
requested comments on Indiana’s
amendment (Administrative Record No.
IND-1669), but neither responded to our
request.

V. Director’s Decision

Based on the above findings, we
approve the amendment as sent to us by
Indiana on August 31, 1999. We
approve the rules that Indiana proposed
with the provision that they be
published in identical form to the rules
submitted to and reviewed by OSM and
the public.

To implement this decision, we are
amending the Federal regulations at 30
CFR Part 914, which codify decisions
concerning the Indiana program. We are
making this final rule effective
immediately to expedite the State
program amendment process and to
encourage Indiana to bring its program
into conformity with the Federal
standards. SMCRA requires consistency
of State and Federal standards.

We are also making some editorial
corrections to 30 CFR Part 914.16(ii) and
removing the required amendments at
30 CFR Part 914.16(b) and 914.16(1i)(b).

VI. Procedural Determinations

Executive Order 12866

The Office of Management and Budget
(OMB) exempts this rule from review
under Executive Order 12866
(Regulatory Planning and Review).

Executive Order 12988

The Department of the Interior has
conducted the reviews required by
section 3 of Executive Order 12988
(Civil Justice Reform) and has
determined that, to the extent allowed
by law, this rule meets the applicable
standards of subsections (a) and (b) of
that section. However, these standards
are not applicable to the actual language
of State regulatory programs and
program amendments since each such
program is drafted and promulgated by
a specific State, not by OSM. Under

sections 503 and 505 of SMCRA (30
U.S.C. 1253 and 1255) and 30 CFR
730.11, 732.15, and 732.17(h)(10),
decisions on State regulatory programs
and program amendments must be
based solely on a determination of
whether the submittal is consistent with
SMCRA and its implementing Federal
regulations and whether the other
requirements of 30 CFR Parts 730, 731,
and 732 have been met.

National Environmental Policy Act

This rule does not require an
environmental impact statement since
section 702(d) of SMCRA (30 U.S.C.
1292(d)) provides that agency decisions
on State regulatory program provisions
do not constitute major Federal actions
within the meaning of section 102(2)(C)
of the National Environmental Policy
Act (42 U.S.C. 4332(2)(C)).

Paperwork Reduction Act

This rule does not contain
information collection requirements that
require approval by OMB under the
Paperwork Reduction Act (44 U.S.C.
3507 et seq.).

Regulatory Flexibility Act

The Department of the Interior has
determined that this rule will not have
a significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). The State submittal
which is the subject of this rule is based
upon corresponding Federal regulations
for which an economic analysis was
prepared and certification made that
such regulations would not have a
significant economic effect upon a
substantial number of small entities.
Therefore, this rule will ensure that
existing requirements previously
published by OSM will be implemented
by the State. In making the
determination as to whether this rule
would have a significant economic
impact, the Department relied upon the
data and assumptions for the
corresponding Federal regulations.

Unfunded Mandates

OSM has determined and certifies
under the Unfunded Mandates Reform
Act (2 U.S.C. 1502 et seq.) that this rule
will not impose a cost of $100 million
or more in any given year on local, state,
or tribal governments or private entities.

List of Subjects in 30 CFR Part 914

Intergovernmental relations, Surface
mining, Underground mining.
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Dated: December 17, 1999.
Charles E. Sandberg,
Acting Regional Director, Mid-Continent
Regional Coordinating Center.

For the reasons set out in the
preamble, 30 CFR Part 914 is amended
as set forth below:

PART 914—INDIANA

1. The authority citation for Part 914
continues to read as follows:

Authority: 30 U.S.C. 1201 et seq.

2. Section 914.15 is amended in the
table by adding a new entry in

chronological order by “Date of final
publication” to read as follows:

§914.15 Approval of Indiana regulatory
program amendments.
* * * * *

Original amendment submission date

Date of final publication

Citation/description

* *

August 31, 1999

* * *

January 7, 2000

* *

310 12-5-159; IC 14-34-2-6(b) and (c).

3. Section 914.16 is amended by
removing and reserving paragraph (b)
and revising paragraph (ii) to read as
follows:

§914.16 Required program amendments.
* * * * *

(ii) By April 28, 1997, Indiana shall
submit either a proposed amendment or
a description of an amendment to be
proposed, together with a timetable for
adoption, to address the following:

(1) Amend the Indiana program at 310
IAC 12-3-49/83(e)(3) to add the
requirement concerning stability
analysis of each structure as is required
by 30 CFR 780.25(f) and 784.16(1).

(2) [Reserved]

(3) The Director is requiring that
Indiana further amend 310 IAC 12-5—
24/90(a)(9)(E) to clarify that the term
“subsection” should be “clause.”

[FR Doc. 00—420 Filed 1-6—-00; 8:45 am]
BILLING CODE 4310-05-P

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 946
[VA-115-FOR]

Virginia Abandoned Mine Land
Reclamation Plan

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Final rule; approval of
amendment.

SUMMARY: OSM is announcing the
approval of an amendment to the
Virginia Abandoned Mine Land
Reclamation (AMLR) Program
(hereinafter referred to as the Virginia
Program) under the Surface Mining
Control and Reclamation Act of 1977
(SMCRA), 30 U.S.C. 1201 et seq., as
amended. The amendment makes
changes to the Ranking and Selection
section by adding a subsection

concerning reclamation projects
receiving less than 50 percent
government funding. The amendment is
intended to incorporate the additional
flexibility afforded by the revised
Federal regulations.

EFFECTIVE DATE: January 7, 2000.

FOR FURTHER INFORMATION CONTACT: Mr.
Robert A. Penn, Director, Big Stone Gap
Field Office, Telephone: (540) 523—
4303.

SUPPLEMENTARY INFORMATION:

I. Background on the Virginia Plan

II. Submission of the Proposed Amendment
III. Director’s Findings

IV. Summary and Disposition of Comments
V. Director’s Decision

VI. Procedural Determinations

I. Background on the Virginia Plan

On December 15, 1981, the Secretary
of the Interior conditionally approved
the Virginia program. Background on
the Virginia program, including the
Secretary’s findings, the disposition of
comments, and the conditions of
approval can be found in the December
15, 1981 Federal Register (46 FR 61085—
61115). Subsequent actions concerning
the conditions of approval and AMLR
program amendments are identified at
30 CFR 946.20 and 946.25.

II. Submission of the Proposed
Amendment

By letter dated September 10, 1999
(Administrative Record No. VA-981),
the Virginia Division of Mined Land
Reclamation (DMLR) submitted a
proposed Program Amendment to the
Virginia Program. The proposed
amendment revises the “Ranking and
Selection 884.13(c)(2)” section by
adding a subsection entitled
“Reclamation Projects Receiving Less
Than 50% Government Funding.”” This
amendment is intended to revise the
Virginia program to incorporate the
additional flexibility afforded by the
revised Federal regulations.

OSM announced receipt of the
proposed amendment in the October 8,
1999, Federal Register (64 FR 54843),
and in the same document opened the

public comment period and provided an
opportunity for a public hearing on the
adequacy of the proposed amendment.
The public comment period closed on
November 8, 1999. No public hearing
was requested, so none was held. On
October 22, 1999 (Administrative
Record No. VA—-997), the State
submitted a correction to a
typographical error in a citation on Page
15 of the amendment.

III. Director’s Findings

As discussed below, the Director, in
accordance with SMCRA and 30 CFR
884.14 and 884.15, finds that the
proposed plan amendment submitted by
Virginia on September 10, 1999, and
amended on October 22, 1999, meets the
requirements of the corresponding
Federal regulations and is consistent
with SMCRA.

Ranking and Selection 884.13(c)(2)

In this section, Virginia added a new
subsection titled “Reclamation Projects
Receiving Less Than 50% Government
Funding.” The new language is as
follows:

Reclamation Projects Receiving Less Than
50% Government Funding

An abandoned mine land reclamation
project may be considered for government-
financed construction under Virginia
program § 4 VAC 25-130 Part 707. If the level
of government funding for the construction
will be less than fifty percent of the total cost
because of planned coal extraction, the
procedures of this section apply. Such coal
removal will be conducted in conformity
with Virginia program § 4 VAC 25-130 Part
707 and the regulatory definitions for the
terms “‘extraction of coal as an incidental
part,” “‘government financing agency,” and
“government-financed construction”
contained within the Virginia regulatory
program regulations at 4-VAC-25-700.5.

In considering such AML construction, the
DMLR AML Section (Title IV authority) will
consult with the DMLR Reclamation Services
Section (Title V authority) to make the
following determinations:
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1. The likelihood of the coal being mined
under a Title V permit. The determination
will take into account available information
such as:

» Coal reserves from existing mine maps or
other sources;

» Existing environmental conditions;

* All prior mining activity on or adjacent
to the site;

» Current and historic coal production in
the area; and

* Any known or anticipated interest in
mining the site.

2. The likelihood that nearby or adjacent
mining activities might create new
environmental problems or adversely affect
existing environmental problems at the site.

3. The likelihood that reclamation
activities at the site might adversely affect
nearby or adjacent mining activities.

After the above consultation, if it is
decided that a government-financed
reclamation project is to proceed, then the
DMLR AML Section and DMLR Reclamation
Services Section must concur to in the
following determinations:

1. The limits on any coal refuse, coal
waste, or other coal deposits which can be
extracted under 4-VAC-25-130 Part 707 and
the Virginia regulatory definition of
“government-financed construction” at § 4—
VAC-25-130-700.5; and

2. The delineation of the boundaries of the
AML project.

All of the above determinations, the
information taken into account in making the
determinations, and the names of the parties
making the determinations will be
documented in the AML project file. For each
project, DMLR AML Section will:

* Characterize the site in terms of mine
drainage, active slides and slide-prone areas,
erosion and sedimentation, vegetation, toxic
material, and hydrologic balance;

» Ensure that the reclamation project is
conducted in accordance with the provisions
of 30 CFR Subchapter R;

» Develop specific-site reclamation
requirements, including performance bonds
when appropriate in accord with State
procedures; and

* Require the contractor conducting the
reclamation to provide prior to the time
reclamation begins applicable documents
that clearly authorize the extraction of coal
and payment of royalties.

The contractor shall be required to obtain
a coal surface mining permit under the
Virginia Coal Surface Mining Reclamation
Regulations (Title 4 of the Virginia
Administrative Code) for any coal extracted
beyond the limits of the incidental coal
specified in the AML project file.

On October 22, 1999 (Administrative
Record No. VA-997), DMLR provided a
typographic correction to the regulatory
citation found on the last line of Page 15
of the amendment to fully reflect that
the regulatory definition for the terms
“extraction of coal as an incidental
part,” ““‘government-financing agency,”
and “‘government-financed
construction” are contained within the
Virginia regulatory program regulations
at §4 VAC 25-130-700.5. In the original

submittal, the “130” was omitted from
the citation.

We find that the provisions of this
amendment are substantively identical
to and no less effective than the Federal
regulations at 30 CFR 874.17 concerning
the AML agency procedures for
reclamation projects receiving less than
50 percent government funding.
Therefore, we are approving the
amendment. We also note that OSM has
just approved a definition of
“government-financed construction” at
4 VAC 25-130-700.5 that is
substantively identical to the Federal
definition of “‘government-financed
construction” at 30 CFR 707.5.

IV. Summary and Disposition of
Comments

Public Comments

The Director solicited public
comments and provided an opportunity
for a public hearing on the proposed
amendment. No public comments were
received.

Federal Agency Comments

Pursuant to 884.14(a)(2) and
884.15(a), OSM solicited comments on
the proposed amendment from various
other Federal agencies with an actual or
potential interest in the Virginia plan
(Administrative Record number VA—
982). The U.S. Department of
Agriculture, Natural Resources
Conservation Service responded
(Administrative Record number VA—
992) and concurred with the
amendment and recommended that it be
approved. As noted above in the
Findings, we are approving the
amendment. The U.S. Department of
Labor, Mine Safety and Health
Administration (MSHA) responded
(Administrative Record number VA—
991) and stated that there appears to be
no conflict with MSHA regulations or
policy.

The Environmental Protection Agency
responded (Administrative Record
Number VA—-996), and stated that the
amendment appears to comply with the
Clean Water Act, and that it does not
have any specific comments.

V. Director’s Decision

Based on the above finding, we are
approving the proposed AMLR plan
amendment as submitted by Virginia on
September 10, 1999, and amended on
October 22, 1999.

The Federal regulations at 30 CFR
Part 946.25, codifying decisions
concerning the Virginia plan
amendments, are being amended to
implement this decision. This final rule
is being made effective immediately to

expedite the State plan amendment
process and to encourage States to bring
their plans into conformity with the
Federal standards without undue delay.
Consistency of State and Federal
standards is required by SMCRA.

VI. Procedural Determinations

Executive Order 12866

This rule is exempted from review by
the Office of Management and Budget
(OMB) under Executive Order 12866
(Regulatory Planning and Review).

Executive Order 12988

The Department of the Interior has
conducted the reviews required by
section 3 of Executive Order 12988
(Civil Justice Reform) and has
determined that, to the extent allowed
by law, this rule meets the applicable
standards of subsections (a) and (b) of
that section. However, these standards
are not applicable to the actual language
of State and Tribal abandoned mine
land reclamation plans and revisions
thereof since each such plan is drafted
and promulgated by a specific State or
Tribal, not by OSM. Decisions on
proposed abandoned mine land
reclamation plans and revisions thereof
submitted by a State or Tribe are based
on a determination of whether the
submittal meets the requirements of
Title IV of SMCRA (30 U.S.C. 1231—
1243) and 30 CFR Parts 884 and 888.

National Environmental Policy Act

No environmental impact statement is
required for this rule since agency
decisions on proposed State and Tribal
abandoned mine land reclamation plans
and revisions thereof are categorically
excluded from compliance with the
National Environmental Policy Act (42
U.S.C. 4332) by the Manual of the
Department of the Interior (516 DM 6,
appendix 8, paragraph 8.4B(29)).

Paperwork Reduction Act

This rule does not contain
information collection requirements that
require approval by OMB under the
Paperwork Reduction Act (44 U.S.C.
3507 et seq.).

Regulatory Flexibility Act

The Department of the Interior has
determined that this rule will not have
a significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). The State submittal
which is the subject of this rule is based
upon corresponding Federal regulations
for which an economic analysis was
prepared and certification made that
such regulations would not have a
significant economic effect upon a
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substantial number of small entities.
Accordingly, this rule will ensure that
existing requirements previously
promulgated by OSM will be
implemented by the State. In making the
determination as to whether this rule
would have a significant economic
impact, the Department relied upon the
data and assumptions in the analyses for
the corresponding Federal regulations.

Unfunded Mandates

This rule will not impose a cost of
$100 million or more in any given year

on any governmental entity or the
private sector.

List of Subjects in 30 CFR Part 946

Intergovernmental relations, Surface
mining, Underground mining.

Dated: December 23, 1999.

Allen D. Klein,
Regional Director, Appalachian Regional
Coordinating Center.

For the reasons set out in the
preamble, Title 30, Chapter VII,
Subchapter T of the Code of Federal
Regulations is amended as set forth
below:

PART 946—VIRGINIA

1. The authority citation for Part 946
continues to read as follows:

Authority: 30 U.S.C. 1201 et seq.

2. Section 946.25 is amended in the
table by adding a new entry in
chronological order by “Date of Final
Publication” to read as follows:

§946.25 Approval of Virginia abandoned
mine land reclamation plan amendments.
* * * * *

Original amendment submission date

Date of final publication

Citation/description

* *

September 10, 1999

* * *

January 7, 2000

* *

Revisions to the Virginia State Reclamation
Plan corresponding to 30 CFR
884.13(c)(2)—Ranking and Selection: Rec-
lamation Projects Receiving Less Than 50%
Government Funding.

[FR Doc. 00—421 Filed 1-6-00; 8:45 am)]
BILLING CODE 4310-05-P

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 165

[CGD01-99-130]

RIN 2115-AA97

Safety Zone: New York Harbor and
Hudson River Fireworks.

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard is
establishing five permanent safety zones
for fireworks displays located on Upper
and Lower New York Bay, the Hudson
River, and Raritan Bay. This action is
necessary to provide for the safety of life
on navigable waters during the events.
This action establishes permanent
exclusion areas that are only active prior
to the start of the fireworks display until
shortly after the fireworks display is
completed, and is intended to restrict
vessel traffic in a portion of Upper and
Lower New York Bay, the Hudson River,
and Raritan Bay.

DATES: This rule is effective February 7,
2000.

ADDRESSES: Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, are part of
docket (CGD01-99-130) and are
available for inspection or copying at

Waterways Oversight Branch, Coast
Guard Activities New York, 212 Coast
Guard Drive, Staten Island, New York
10305, room 205, between 8 a.m. e.s.t.
and 3 p.m. e.s.t.,, Monday through
Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant J. Lopez, Waterways
Oversight Branch, Coast Guard
Activities New York (718) 354—4193.
SUPPLEMENTARY INFORMATION:

Regulatory Information

On October 6, 1999, we published a
notice of proposed rulemaking (NPRM)
entitled Safety Zone: New York Harbor
and Hudson River Fireworks in the
Federal Register (64 FR 54252). We
received no letters commenting on the
proposed rule. No public hearing was
requested, and none was held.

On October 25, 1999, we published a
correction notice entitled Safety Zone:
New York Harbor and Hudson River
Fireworks in the Federal Register (64
FR 57419). This notice corrected the
Latitude position of the barge location
east of Ellis Island.

Background and Purpose

The Coast Guard is establishing five
permanent safety zones that will be
activated for fireworks displays
occurring throughout the year that are
not held on an annual basis but are
normally held in one of these five
locations. The five locations are east of
Liberty and Ellis Islands in Upper New
York Bay; east of South Beach, Staten
Island in Lower New York Bay; west of
Pier 60, Manhattan, on the Hudson
River; and Raritan Bay in the vicinity of

the Raritan River Cutoff and Ward Point
Bend (West). The number of events held
in these locations has increased from
three in 1996 to 21 in 1998. The Coast
Guard has received 16 applications for
fireworks displays in these areas to date
in 1999. In the past, temporary safety
zones were established with limited
notice for preparation by the U.S. Coast
Guard and limited opportunity for
public comment. Establishing
permanent safety zones by notice and
comment rulemaking gave the public
the opportunity to comment on the
safety zone locations, size, and length of
time the zones will be active. The Coast
Guard has received no prior notice of
any impact caused by the previous
events.

The five safety zones are as follows:

The safety zone at Liberty Island
includes all waters of Upper New York
Bay within a 360-yard radius of the
fireworks barge located in Federal
Anchorage 20-C, in approximate
position 40°41'16.5"'N 074°02'23" W
(NAD 1983), about 360 yards east of
Liberty Island. The safety zone prevents
vessels from transiting a portion of
Federal Anchorage 20—C and is needed
to protect boaters from the hazards
associated with fireworks launched
from a barge in the area. Recreational
and commercial vessel traffic will be
able to anchor in the unaffected
northern and southern portions of
Federal Anchorage 20—C. Federal
Anchorages 20—A and 20-B, to the
north, and Federal Anchorages 20-D
and 20-E, to the south, are also
available for vessel use. Marine traffic
will still be able to transit through
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Anchorage Channel, Upper Bay, during
the event as the safety zone only
extends 125 yards into the 925-yard
wide channel. The Captain of the Port
does not anticipate any negative impact
on vessel traffic due to this safety zone.

The safety zone at Ellis Island
includes all waters of Upper New York
Bay within a 360-yard radius of the
fireworks barge located between Federal
Anchorages 20—A and 20-B in
approximate position 40°41'45" N
074°02'09" W (NAD 1983), about 365
yards east of Ellis Island. The safety
zone prevents vessels from transiting a
portion of Federal Anchorages 20—A and
20-B and is needed to protect boaters
from the hazards associated with
fireworks launched from a barge in the
area. Recreational and commercial
vessel traffic will be able to anchor in
the unaffected northern and southern
portions of Federal Anchorages 20-A
and 20-B. Federal Anchorages 20-C,
20-D, and 20-E, to the south, are also
available for vessel use. Marine traffic
will still be able to transit through
Anchorage Channel, Upper Bay, during
the event as the safety zone only
extends 150 yards into the 900-yard
wide channel. The Captain of the Port
does not anticipate any negative impact
on vessel traffic due to this safety zone.

The safety zone east of South Beach,
Staten Island includes all waters of
Lower New York Bay within a 360-yard
radius of the fireworks barge located in
approximate position 40°35'11" N
074°03'42" W (NAD 1983), about 350
yards east of South Beach, Staten Island.
The safety zone prevents vessels from
transiting a portion of Lower New York
Bay and is needed to protect boaters
from the hazards associated with
fireworks launched from a barge in the
area. Marine traffic will still be able to
transit through Lower New York Bay
during the event. The Captain of the
Port does not anticipate any negative
impact on vessel traffic due to this
safety zone.

The safety zone off Pier 60, Manhattan
includes all waters of the Hudson River
within a 360-yard radius of the
fireworks barge in approximate position
40°44'49" N 074°01'02" W (NAD 1983),
about 500 yards west of Pier 60,
Manhattan, New York. The safety zone
prevents vessels from transiting a
portion of the Hudson River and is
needed to protect boaters from the
hazards associated with fireworks
launched from a barge in the area.
Marine traffic will still be able to transit
through the eastern 150 yards of the
850-yard wide Hudson River during the
event. The Captain of the Port does not
anticipate any negative impact on vessel
traffic due to this safety zone.

Additionally, vessels are not precluded
from mooring at or getting underway
from Piers 59-62 or from the Piers at
Castle Point, New Jersey due to this
safety zone.

The safety zone in Raritan Bay
includes all waters of the Raritan River
Cutoff and Ward Point Bend (West)
within a 240-yard radius of the
fireworks barge in approximate position
40°30'04" N 074°15'35" W (NAD 1983),
about 240 yards east of Raritan River
Cutoff Channel Buoy 2 (LLNR 36595).
The safety zone prevents vessels from
transiting a portion of Raritan Bay in the
vicinity of the Raritan River Cutoff and
Ward Point Bend (West). It is needed to
protect boaters from the hazards
associated with fireworks launched
from a barge in the area. Marine traffic
will still be able to transit through the
eastern 140 yards of the 230-yard wide
Ward Point Bend (West) during the
event. Traffic that can not transit
through the closed Raritan River Cutoff
can transit through Ward Point Bend
(West) by using South Amboy Reach,
Great Beds Reach, Ward Point
Secondary Channel, and Ward Point
Bend (East). Additionally, vessels will
not be precluded from mooring at or
getting underway from any marinas or
piers at Perth Amboy, New Jersey due
to this safety zone.

The actual dates that these safety
zones will be activated are not known
by the Coast Guard at this time. Coast
Guard Activities New York will give
notice of the activation of each safety
zone by all appropriate means to
provide the widest publicity among the
affected segments of the public. This
will include publication in the Local
Notice to Mariners. Marine information
broadcasts will also be made for these
events beginning 24 to 48 hours before
the event is scheduled to begin.
Facsimile broadcasts will also be made
to notify the public. The Coast Guard
expects that the notice of the activation
of each permanent safety zone in this
rulemaking will normally be made
between thirty and fourteen days before
the zone is actually activated. Fireworks
barges used in the locations stated in
this rulemaking will also have a sign on
the port and starboard side of the barge
labeled “FIREWORKS BARGE”. This
will provide on-scene notice that the
safety zone the fireworks barge is
located in is or will be activated on that
day. This sign will consist of 10" high
by 1.5" wide red lettering on a white
background. There will also be a Coast
Guard patrol vessel on scene 30 minutes
before the display is scheduled to start
until 15 minutes after its completion to
enforce each safety zone.

The effective period for each safety
zone is from 8 p.m. e.s.t. to 1 a.m. e.s.t.
However, vessels may enter, remain in,
or transit through these safety zones
during this time frame if authorized by
the Captain of the Port New York, or
designated Coast Guard patrol personnel
on scene, as provided for in 33 CFR
165.23. Generally, blanket permission to
enter, remain in, or transit through these
safety zones will be given except for the
45-minute period that a Coast Guard
patrol vessel is present.

This rule is being established to
provide for the safety of life on
navigable waters during the events. It
also gave the marine community the
opportunity to comment on the zone
locations, size, and length of time the
zones will be active.

Discussion of Comments and Changes

The Coast Guard received no letters
commenting on the proposed
rulemaking. This Final rule is the same
as the proposed rule except that the
Latitude position of the barge location
east of Ellis Island has been corrected.
On Oct 25, 1999, we notified the public
of this Latitude position change when
we published a correction notice
entitled Safety Zone: New York Harbor
and Hudson River Fireworks in the
Federal Register (64 FR 57419).

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “significant” under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040, February 26, 1979).

The Coast Guard expects the
economic impact of this final rule to be
so minimal that a full Regulatory
Evaluation under paragraph 10e of the
regulatory policies and procedures of
DOT is unnecessary. This finding is
based on the minimal time that vessels
will be restricted from the zones, and all
of the zones are in areas where the Coast
Guard expects insignificant adverse
impact on all mariners from the zones’
activation. Vessels may safely anchor to
the north and south of the zones by
Liberty and Ellis Islands. Vessels may
also still transit through Anchorage
Channel, Lower New York Bay, the
Hudson River, and Ward Point Bend
(West) in Raritan Bay during these
events. Vessels will not be precluded
from getting underway, or mooring at,
Piers 59-62 and the Piers at Castle
Point, New Jersey during displays off
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Pier 60, nor from marinas and piers at
Perth Amboy, New Jersey during
displays in the Raritan River Cutoff.
Advance notifications will also be made
to the local maritime community by the
Local Notice to Mariners, marine
information broadcasts, and facsimile.
Fireworks barges used in these locations
will also have a sign on the port and
starboard side of the barge labeled
“FIREWORKS BARGE”. This sign will
consist of 10" high by 1.5" wide red
lettering on a white background.
Additionally, the Coast Guard
anticipates that these safety zones will
only be activated 20-25 times per year.
These safety zones have been narrowly
tailored to impose the least impact on
maritime interests yet provide the level
of safety deemed necessary.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

This rule would affect the following
entities, some of which might be small
entities: the owners or operators of
vessels intending to anchor in or transit
through the affected portions of New
York Harbor, and the Hudson River
during the times these zones are
activated.

These safety zones will not have a
significant economic impact on a
substantial number of small entities for
the following reasons: the minimal time
that vessels will be restricted from the
zones, and all of the zones are in areas
where the Coast Guard expects
insignificant adverse impact on all
mariners from the zones’ activation.
Vessels may safely anchor to the north
and south of the zones by Liberty and
Ellis Islands. Vessels may also still
transit through Anchorage Channel,
Lower New York Bay, the Hudson River,
and Ward Point Bend (West) in Raritan
Bay during these events. Vessels will
not be precluded from getting
underway, or mooring at, Piers 59-62
and the Piers at Castle Point, New Jersey
during displays off Pier 60, nor from
marinas and piers at Perth Amboy, New
Jersey during displays in the Raritan
River Cutoff. Before the effective period,

we will issue maritime advisories
widely available to users of the Port of
New York/New Jersey by the local
notice to mariners, marine information
broadcasts, and facsimile.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

We have analyzed this rule under
Executive Order 13132 and have
determined that this rule does not have
implications for federalism under that
Order. No comments were received nor
changes made to the NPRM.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) governs
the issuance of Federal regulations that
require unfunded mandates. An
unfunded mandate is a regulation that
requires a State, local, or tribal
government or the private sector to
incur direct costs without the Federal
Government’s having first provided the
funds to pay those unfunded mandate
costs. This rule will not impose an
unfunded mandate. No comments were
received nor changes made to the
NPRM.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under E.O. 12630,
Governmental Actions and Interference
with Constitutionally Protected Property
Rights. No comments were received nor
changes made to the NPRM.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of E.O.
12988, Civil Justice Reform, to minimize
litigation, eliminate ambiguity, and
reduce burden. No comments were
received nor changes made to the
NPRM.

Protection of Children

We have analyzed this rule under E.O.
13045, Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and does not concern an
environmental risk to health or risk to
safety that may disproportionately affect
children.

Environment

The Coast Guard considered the
environmental impact of this rule and
concluded that under figure 21,
paragraph 34(g), of Commandant

Instruction M16475.1C, this rule is
categorically excluded from further
environmental documentation. This rule
fits category 34(g) since implementation
of this action will not result in any
significant cumulative impacts on the
human environment, substantial
controversy or substantial change to
existing environmental conditions,
impacts which are more than minimal
on properties protected under 4(f) of the
DOT Act as superseded by Public Law
97-449, and section 106 of the National
Historic Preservation Act; and
inconsistencies with any Federal, State,
or local laws or administrative
determinations relating to the
environment. A “Categorical Exclusion
Determination” is available in the
docket for inspection or copying where
indicated under ADDRESSES. No
comments were received nor changes
made to the NPRM.

List of Subjects

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for Part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1(g), 6.04—1, 6.04-6, 160.5; 49
CFR 1.46.

2. Add §165.168 to read as follows:

§165.168 Safety Zones: New York Harbor
and Hudson River Fireworks.

(a) Liberty Island Safety Zone: All
waters of Upper New York Bay within
a 360-yard radius of the fireworks barge
in approximate position 40°41'16.5"N
074°02'23" W (NAD 1983), located in
Federal Anchorage 20-C, about 360
yards east of Liberty Island.

(b) Ellis Island Safety Zone: All waters
of Upper New York Bay within a 360-
yard radius of the fireworks barge
located between Federal Anchorages
20-A and 20-B, in approximate position
40°41'45" N 074°02'09" W (NAD 1983),
about 365 yards east of Ellis Island.

(c) South Beach, Staten Island Safety
Zone: All waters of Lower New York
Bay within a 360-yard radius of the
fireworks barge in approximate position
40°35'11" N 074°03'42" W (NAD 1983),
about 350 yards east of South Beach,
Staten Island.

(d) Pier 60, Hudson River Safety Zone:
All waters of the Hudson River within
a 360-yard radius of the fireworks barge
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in approximate position 40°44'49" N
074°01'02" W (NAD 1983), about 500
yards west of Pier 60, Manhattan, New
York.

(e) Raritan Bay Safety Zone: All
waters of Raritan Bay in the vicinity of
the Raritan River Cutoff and Ward Point
Bend (West) within a 240-yard radius of
the fireworks barge in approximate
position 40°30'04"" N 074°15'35" W
(NAD 1983), about 240 yards east of
Raritan River Cutoff Channel Buoy 2
(LLNR 36595).

(f) Notification. Coast Guard Activities
New York will cause notice of the
activation of these safety zones to be
made by all appropriate means to effect
the widest publicity among the affected
segments of the public, including
publication in the local notice to
mariners, marine information
broadcasts, and facsimile. Fireworks
barges used in these locations will also
have a sign on their port and starboard
side labeled “FIREWORKS BARGE”.
This sign will consist of 10" high by
1.5" wide red lettering on a white
background.

(g) Effective Period. This section is
effective from 8 p.m. e.s.t. to 1 a.m. e.s.t.
each day a barge with a “FIREWORKS
BARGE” sign on the port and starboard
side is on-scene in a location listed in
paragraphs (a) through (e) of this
section. Vessels may enter, remain in, or
transit through these safety zones during
this time frame if authorized by the
Captain of the Port New York or
designated Coast Guard patrol personnel
on scene.

(h) Regulations. (1) The general
regulations contained in 33 CFR 165.23
apply.

(2) All persons and vessels shall
comply with the instructions of the
Coast Guard Captain of the Port or the
designated on-scene-patrol personnel.
These personnel comprise
commissioned, warrant, and petty
officers of the Coast Guard.

Upon being hailed by a U.S. Coast
Guard vessel by siren, radio, flashing
light, or other means, the operator of a
vessel shall proceed as directed.

Dated: December 14, 1999.
R.E. Bennis,
Captain, Coast Guard,
Captain of the Port, New York.
[FR Doc. 00-350 Filed 1-6—00; 8:45 am]
BILLING CODE 4910-15-U

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[TN-195-9947(a), TN-188-9959(a); FRL—
6519-4]

Approval and Promulgation of Air
Quality Implementation Plans;
Tennessee; Revision to Rule
Governing Monitoring of Source
Emissions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: On February 24, 1997, and
May 8, 1997, the Tennessee Department
of Environment and Conservation
submitted revisions to the Tennessee
State Implementation Plan (SIP). These
revisions consisted of amendments to
Rules 1200-3-12-.04 Monitoring
Required for Determining Compliance of
Certain Large Sources and 1200-3—-10—
.02 Monitoring of Source Emissions,
Recording and Reporting of the Same
are Required. Tennessee submitted
these revisions to clarify the reporting
requirements. EPA is approving the
aforementioned changes to the SIP
because they are consistent with the
Clean Air Act and EPA requirements.
DATES: This direct final rule is effective
on March 7, 2000 without further
notice, unless EPA receives adverse
comment by February 7, 2000. If adverse
comment is received, EPA will publish
a timely withdrawal of the direct final
rule in the Federal Register and inform
the public that the rule will not take
effect.

ADDRESSES: All comments should be
addressed to: Randy Terry at the EPA,
Region 4 Air Planning Branch, 61
Forsyth Street, SW, Atlanta, Georgia
30303.

Air and Radiation Docket and
Information Center (Air Docket 6102),
U.S. Environmental Protection Agency,
401 M Street, SW, Washington, DC
20460.

Environmental Protection Agency,
Region 4 Air Planning Branch, 61
Forsyth Street, SW, Atlanta, Georgia
30303.

Office of the Federal Register, 800
North Capitol Street, NW, Suite 700,
Washington, DC.

Tennessee Department of

Environment and Conservation, 9th
Floor L & C Annex, 401 Church St,
Nashville, TN 37243-1531.

FOR FURTHER INFORMATION CONTACT:
Randy Terry at the above Region 4
address or at 404—562—9032.
SUPPLEMENTARY INFORMATION: On
February 24, 1997, the Tennessee
Department of Environment and

Conservation submitted a revision to
paragraph (1) of rule 1200-3—-12-.04.
This revision was made to change an
incorrect reference to a subparagraph (e)
to the correct reference of subparagraph
d).
( )On May 8, 1997, the Tennessee
Department of Environment and
Conservation submitted revisions to
Subpart (i) of part 1. of Subparagraph (c)
of paragraph (2) of Rule 1200-3-10—-.02
of the Tennessee SIP. These revisions
delete the word “or” and add the
language “in excess of the applicable
emission standard or all”’ to the first
sentence between the words ““averages”
and the number “24” so that as
amended, the subpart shall read:

1. (i) The source owner or operator
shall report all 3-hour averages in excess
of the applicable emission standard or
all 24-hour averages in units of the
applicable emission standard. The 3-
hour and 24-hour values shall be
computed by taking the average of three
contiguous or 24 contiguous one-hour
values of sulfur dioxide emissions. The
one-hour average values may be
obtained by integration over the one-
hour period or be computed from four
or more data points equally spaced over
each one-hour period. Data recorded
during periods of monitoring system
breakdowns, repairs, calibration checks,
and zero and span adjustments shall not
be included on the data averages.

Final Action

EPA is approving the aforementioned
changes to the State Implementation
Plan (SIP) because they are consistent
with the Clean Air Act and EPA
requirements.

PA is publishing this rule without
prior proposal because the Agency
views this as a noncontroversial
amendment and anticipates no adverse
comments. However, in the proposed
rules section of this Federal Register
publication, EPA is publishing a
separate document that will serve as the
proposal to approve the SIP revision
should relevant adverse comments be
filed. This rule will be effective March
7, 2000 without further notice unless
the Agency receives relevant adverse

comments by February 7, 2000.
If the EPA receives such comments,

then EPA will publish a document
withdrawing the final rule and
informing the public that the rule will
not take effect. All public comments
received will then be addressed in a
subsequent final rule based on the
proposed rule. The EPA will not
institute a second comment period on
the proposed rule. Only parties
interested in commenting on this action
should do so at this time. If no such
comments are received, the public is
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advised that this rule will be effective
on March 7, 2000 and no further action
will be taken on the proposed rule.

Administrative Requirements
A. Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from Executive Order 12866,
entitled ‘“Regulatory Planning and
Review.”

B. Executive Orders on Federalism

Under Executive Order 12875, EPA
may not issue a regulation that is not
required by statute and that creates a
mandate upon a state, local, or tribal
government, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by those governments. If
the mandate is unfunded, EPA must
provide to the Office of Management
and Budget a description of the extent
of EPA’s prior consultation with
representatives of affected state, local,
and tribal governments, the nature of
their concerns, copies of written
communications from the governments,
and a statement supporting the need to
issue the regulation.

In addition, Executive Order 12875
requires EPA to develop an effective
process permitting elected officials and
other representatives of state, local, and
tribal governments “‘to provide
meaningful and timely input in the
development of regulatory proposals
containing significant unfunded
mandates.” Today’s rule does not create
a mandate on state, local or tribal
governments. The rule does not impose
any enforceable duties on these entities.
Accordingly, the requirements of
section 1(a) of Executive Order 12875 do
not apply to this rule.

On August 4, 1999, President Clinton
issued a new executive order on
federalism, Executive Order 13132, (64
FR 43255 (August 10, 1999),) which will
take effect on November 2, 1999. In the
interim, the current Executive Order
12612, (52 FR 41685 (October 30,
1987),) on federalism still applies. This
rule will not have a substantial direct
effect on States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government, as
specified in Executive Order 12612. The
rule affects only one State, and does not
alter the relationship or the distribution
of power and responsibilities
established in the Clean Air Act.

C. Executive Order 13045

Protection of Children from
Environmental Health Risks and Safety

Risks (62 FR 19885, April 23, 1997),
applies to any rule that: (1) Is
determined to be “economically
significant” as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to Executive
Order 13045 because it does not involve
decisions intended to mitigate
environmental health or safety risks.

D. Executive Order 13084

Under Executive Order 13084, EPA
may not issue a regulation that is not
required by statute, that significantly
affects or uniquely affects the
communities of Indian tribal
governments, and that imposes
substantial direct compliance costs on
those communities, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments. If the mandate is
unfunded, EPA must provide to the
Office of Management and Budget, in a
separately identified section of the
preamble to the rule, a description of
the extent of EPA’s prior consultation
with representatives of affected tribal
governments, a summary of the nature
of their concerns, and a statement
supporting the need to issue the
regulation.

In addition, Executive Order 13084
requires EPA to develop an effective
process permitting elected and other
representatives of Indian tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.” Today’s rule does not
significantly or uniquely affect the
communities of Indian tribal
governments. Accordingly, the
requirements of section 3(b) of
Executive Order 13084 do not apply to
this rule.

E. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.

Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions.

This final rule will not have a
significant impact on a substantial
number of small entities because SIP
approvals under section 110 and
subchapter I, part D of the Clean Air Act
do not create any new requirements but
simply approve requirements that the
State is already imposing. Therefore,
because the Federal SIP approval does
not create any new requirements, I
certify that this action will not have a
significant economic impact on a
substantial number of small entities.

Moreover, due to the nature of the
Federal-State relationship under the
Clean Air Act, preparation of flexibility
analysis would constitute Federal
inquiry into the economic
reasonableness of state action. The
Clean Air Act forbids EPA to base its
actions concerning SIPs on such
grounds. Union Electric Co., v. U.S.
EPA, 427 U.S. 246, 255-66 (1976); 42
U.S.C. 7410(a)(2).

F. Unfunded Mandates

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated annual costs to
State, local, or tribal governments in the
aggregate; or to private sector, of $100
million or more. Under section 205,
EPA must select the most cost-effective
and least burdensome alternative that
achieves the objectives of the rule and
is consistent with statutory
requirements. Section 203 requires EPA
to establish a plan for informing and
advising any small governments that
may be significantly or uniquely
impacted by the rule.

EPA has determined that the approval
action promulgated does not include a
Federal mandate that may result in
estimated annual costs of $100 million
or more to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

G. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
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that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This rule is not a “major” rule as
defined by 5 U.S.C. 804(2).

H. National Technology Transfer and
Advancement Act

Section 12 of the National Technology
Transfer and Advancement Act
(NTTAA) of 1995 requires Federal
agencies to evaluate existing technical
standards when developing a new
regulation. To comply with NTTAA,
EPA must consider and use ‘“voluntary
consensus standards’ (VCS) if available
and applicable when developing
programs and policies unless doing so

EPA APPROVED TENNESSEE REGULATIONS

would be inconsistent with applicable
law or otherwise impractical.

The EPA believes that VCS are
inapplicable to this action. Today’s
action does not require the public to
perform activities conducive to the use
of VCS.

I. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by March 7, 2000.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,

Hydrocarbons, Incorporation by
reference, Intergovernmental relations,
Lead, Nitrogen dioxide, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
oxides.

Dated: October 18, 1999.
A. Stanley Meiburg,
Acting Regional Administrator, Region 4.

Part 52 of chapter I, title 40, Code of
Federal Regulations, is amended as
follows:

PART 52—[AMENDED]
1. The authority for citation for part
52 continues to read as follows:
Authority: 42 U.S.C. 7401 et seq.

Subpart RR—Tennessee

2. The entries for sections 1200-3—10—
.02 and 1200-3—-12—-.04 in the table in
§52.2220 (c) are revised to read as
follows:

§52.2220 Identification of plan.

* * * * *

(c) EPA approved regulations.

o . . Adoption EPA ap- .
State citation Title/subject date proval date FEDERAL REGISTER notice
* * * * * * *
Section 1200-3-10-.02 ...... Monitoring of Source Emissions, Recording, Reporting 02/14/96 01/07/00 [65 FR 1070]
of the Same are Required.
* * * * * * *
Section 1200-3-12—-.04 ...... Monitoring Required for Determining Compliance of 12/28/96 01/07/00 [65 FR 1070].
Certain Large Sources.
* * * * * * *

[FR Doc. 00-268 Filed 1-6—00; 8:45 am]
BILLING CODE 6560-50—P

EVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 300
[FRL 6517-3]

National Oil and Hazardous Substance
Pollution Contingency Plan; National
Priorities List

AGENCY: Environmental Protection
Agency.

ACTION: Direct final rule to delete the
D.L. Mud, Inc., Superfund Site from the
National Priorities List and Request for
Comments.

SUMMARY: The Environmental Protection
Agency (EPA) Region 6 announces its
direct final action to delete the D.L.
Mud, Inc., Superfund Site (Site), located
in Vermilion Parish, Louisiana, from the

National Priorities List (NPL) and
requests public comments on this
deletion.

The NPL, promulgated pursuant to
Section 105 of the Comprehensive
Environmental Response,
Compensation, and Liability Act
(CERCLA) of 1980, as amended, is
Appendix B of 40 CFR Part 300, which
is the National Oil and Hazardous
Substances Pollution Contingency Plan
(NCP). This direct final action to delete
is being taken by EPA with the
concurrence of the State of Louisiana,
through the Louisiana Department of
Environmental Quality (LDEQ) because
EPA has determined that all appropriate
response actions under CERCLA have
been completed and that the Site poses
no significant threat to public health or
the environment and, therefore, further
remedial action pursuant to CERCLA is
not appropriate.

DATES: This direct final rule will be
effective March 7, 2000 unless EPA

receives significant adverse or critical
comments by February 7, 2000. If
significant adverse or critical comments
are received, EPA will publish a timely
withdrawal of the direct final rule in the
Federal Register informing the public
that the rule will not take effect.

ADDRESSES: Comments may be mailed
to: Ms. Janetta Coats, Community
Involvement Coordinator (6SF-PO),
U.S. EPA Region 6, 1445 Ross Avenue,
Dallas, Texas 75202—2733, (214) 665—
7308 or 1-800-533-3508. Information
Repositories: Comprehensive
information about the Site is available
for viewing and copying at the Site
information repositories located at: U.S.
EPA Region 6 Library, 12th Floor, 1445
Ross Avenue, Suite 12D13, Dallas,
Texas 75202-2733, (214) 665—6524,
Monday through Friday 8:00 a.m. to
12:00 p.m.; Vermilion Parish Library,
200 North Magdalen Square, Abbeville,
Louisiana 70511, (318) 893—2674,
Monday and Thursday 9:00 a.m. to 8:00
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p.m.; Tuesday, Wednesday, and Friday
9:00 a.m. to 5:30 p.m.; and Saturday
9:00 a.m. to 1:00 p.m.; Louisiana
Department of Environmental Quality,
7290 Bluebonnet Road, Baton Rouge,
Louisiana 70809, (225) 765—-0487,
Monday through Friday 8:00 a.m. to
4:00 p.m.

FOR FURTHER INFORMATION CONTACT: Ms.
Katrina Higgins, Remedial Project
Manager (6SF-LP), U.S. EPA Region 6,
1445 Ross Avenue, Dallas, Texas 75202—
2733, (214) 665—8143 or 1-800-533—
3508.

SUPPLEMENTARY INFORMATION:

Table of Contents

1. Introduction

II. NPL Deletion Criteria
III. Deletion Procedures
IV. Basis for Site Deletion
V. Deletion Action

I. Introduction

EPA Region 6 announces its direct
final action to delete the D.L. Mud, Inc.,
Superfund Site from the NPL and
requests public comments on this
deletion.

The EPA identifies sites that appear to
present a significant risk to public
health or the environment and
maintains the NPL as the list of those
sites. As described in § 300.425(e)(3) of
the NCP, sites deleted from the NPL
remain eligible for remedial actions if
conditions at a deleted site warrant such
action.

The EPA will accept comments
concerning this direct final action to
delete for 30 days after publication of
this document in the Federal Register.
If no significant adverse or critical
comments are received, the Site will be
deleted from the NPL effective March 7,
2000. However, if significant adverse or
critical comments are received within
the 30-day public comment period, EPA
will publish a timely withdrawal of this
direct final action to delete within 60
days of publication of the original
document. The EPA will prepare a
response to the comments and continue
with the rulemaking process on the
basis of the proposal to delete filed
simultaneously with this document and
the comments already received.

Section II of this document explains
the criteria for deleting sites from the
NPL. Section III discusses procedures
that EPA is using for this action. Section
IV discusses the D.L. Mud, Inc.,
Superfund Site and demonstrates how it
meets one of the deletion criteria.
Section V discusses EPA’s action to
delete the Site from the NPL unless
significant adverse or critical comments
are received during the public comment
period.

II. NPL Deletion Criteria

Section 300.425(e) of the NCP
provides that releases may be deleted
from the NPL where no further response
is appropriate. In making a
determination to delete a release from
the NPL, EPA shall consider, in
consultation with the State, whether any
of the following criteria have been met:

i. Responsible parties or other persons
have implemented all appropriate
response actions required;

ii. All appropriate Fund-financed
(Hazardous Substance Superfund
Response Trust Fund) response under
CERCLA has been implemented, and no
further response action by responsible
parties is appropriate; or

iii. The remedial investigation has
shown that the release poses no
significant threat to public health or the
environment and, therefore, the taking
of remedial measures is not appropriate.

Even if a site is deleted from the NPL,
where hazardous substances, pollutants,
or contaminants remain at the deleted
site above levels that allow for
unlimited use and unrestricted
exposure, CERCLA Section 121(c), 42
U.S.C. 9621(c) requires that a
subsequent review of the site be
conducted at least every five years after
the initiation of the remedial action at
the deleted site to ensure that the action
remains protective of public health and
the environment. If new information
becomes available which indicates a
need for further action, EPA may initiate
remedial actions. Whenever there is a
significant release from a site deleted
from the NPL, the deleted site may be
restored to the NPL without application
of the hazard ranking system.

III. Deletion Procedures

The following procedures apply to
deletion of the Site:

(1) The EPA consulted with LDEQ on
the deletion of the Site from the NPL
prior to developing this direct final
action to delete.

(2) LDEQ concurred with deletion of
the Site from the NPL.

(3) Concurrently with the publication
this direct final action to delete, a notice
of availability of this direct final action
to delete is being published in a major
local newspaper of general circulation at
or near the Site and is being distributed
to appropriate federal, state, and local
government officials and other
interested parties; the notice announces
the 30-day public comment period
concerning this deletion of the Site from
the NPL.

(4) The EPA placed copies of
documents supporting the deletion in
the Site information repositories
identified above.

(5) If significant adverse or critical
comments are received within the 30-
day public comment period, EPA will
publish a notice of withdrawal of this
direct final action to delete within 60
days of the publication of this notice
and will prepare a response to
comments and continue with the
rulemaking process on the basis the
proposal to delete filed simultaneously
with this notice and the comments
already received.

Deletion of a site from the NPL does
not itself create, alter, or revoke any
individual’s rights or obligations.
Deletion of a site from the NPL does not
in any way alter EPA’s right to take
enforcement actions, as appropriate.
The NPL is designed primarily for
informational purposes and to assist
EPA management. Section 300.425(e)(3)
of the NCP states that the deletion of a
site from the NPL does not preclude
eligibility for future response actions,
should future conditions warrant such
actions.

For deletion of this Site, EPA Region
6 will accept and evaluate comments on
EPA’s direct final action to delete before
making a final decision to delete. If
necessary, EPA will prepare a
responsiveness summary to address any
significant comments received. If none
of the comments received during the
public comment period are significantly
adverse or critical, the Site will be
deleted from the NPL effective on March
7, 2000.

IV. Basis for Site Deletion

The following information provides
EPA’s rationale for deleting the Site
from the NPL:

A. Site Location

The Site is located in a rural area of
southern Louisiana, approximately 20
miles north of the Gulf of Mexico and
approximately 3 miles southwest of
Abbeville, Louisiana. The Site
comprises approximately 12.8 acres in
Range 3 East, Township 12 South,
Sections 60, 58, 38, and 32 in Vermilion
Parish. The surrounding property is
chiefly agricultural consisting of
livestock grazing, crawfish farming, and
crop production. Approximately 116
residences are located within a one mile
radius of the Site on Parish Road P-7—
31 and Louisiana Highway 335.

B. Site History

The Site took its present form on
October 1, 1980, when G.H. Fluid
Services, Inc., sold 12.78 acres of the
25.56 acre parcel to GCVS (this later
became the GCVS site). On February 11,
1981, G.H. Fluid Services, Inc., sold the
remaining 12.78 acres to Dowell, a
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division of the Dow Chemical Company.
Ownership of the Site was transferred to
Dowell Schlumber, Inc., (DSI) in April
1984. The Site was then sold to D.L.
Mud, Inc., in March 1985 by DSI.

The 25.56 acre parcel was used for
agricultural purposes prior to 1969.
From 1969 to 1980 (prior to the division
of the property), the portion of the
property that later became the D.L. Mud,
Inc., Site was used as a barium sulfate
based drilling mud storage and
formulating facility. The D.L. Mud, Inc.,
Site remained relatively inactive after
1980. A citizen’s complaint through the
Vermilion Association to Protect the
Environment led to Site identification
by EPA on June 27, 1980. After
considerable investigation, the Site was
proposed for inclusion on the NPL in
June 1988, and inclusion was finalized
on October 4, 1989, pursuant to Section
105 of CERCLA, qualifying the Site for
investigation and remediation under
CERCLA.

State Lead Removal

Some time in 1985 or 1986, DOW/
DSI, by way of agreement with D.L.
Mud, Inc., agreed to take responsibility
for the cleanup of the Site in
cooperation with LDEQ. Between April
18, 1986, and August 18, 1986, under
the supervision of LDEQ, DOW/DSI
constructed a security fence around the
majority of the Site. At the same time,
DOW/DSI began development of a tank
sampling, analysis, and disposal plan
for the 16 on-site tanks.

From April 14, 1987, through July 11,
1987, DOW/DSI performed a
remediation of the drilling mud storage
tank farm under the supervision of
LDEQ by completing the following
tasks:

Removal of tank contents and
associated soils, destruction by
incineration, and disposal of ash in a
hazardous waste landfill,

* Decontamination and demolition of
the tanks, supports and piping,

¢ Removal and disposalpof
approximately 800 cubic yards of
contaminated soil from eight on-site
areas, including tank pads, one ‘“bare”
area, and two areas identified by EPA in
the southern portion of the Site, and

* Placement of clean off-site fill
material on-site in the excavated areas.

The limits of excavation for the
removal action were determined by
LDEQ representative using an Hnu
photoionization meter. Verification soil
samples were collected from the eight
excavated areas. On December 17, 1987,
DOW/DSI submitted a report of
decommissioning and restoration of the
Site which was approved by LDEQ on
February 29, 1988. It should be noted

that the information used by EPA to list
the Site on the NPL was gathered before
the 1987 cleanup activities were
completed.

Remedial Investigation and Feasibility
Study (RI/FS)

DOW/DSI conducted the RI/FS
pursuant to an administrative order on
consent signed on June 20, 1990. The
objectives of the RI, completed in
December 1992, were to confirm the
efficacy of prior remedial actions
performed at the Site by DOW/DSI and
determine the nature of residual Site
contamination (if any) and associated
public health and environmental risks.
The objectives of the FS, completed in
November 1993, were to determine and
evaluate alternatives for remedial action
(if any) to prevent, mitigate, or
otherwise respond to or remedy any
release or threatened release of
hazardous substances, pollutants, or
contaminants from the Site.

Record of Decision Findings

On September 22, 1994, EPA signed a
record of decision (ROD) for the Site.
The remedy was chosen in accordance
with CERCLA and the NCP. The
decision was based on the
administrative record for this Site and
the State of Louisiana concurred on the
selected remedy.

The Site was addressed as one
operable unit. The principal concerns
addressed at the Site were from surface
soils contaminated with residual barium
and contaminated subsurface soils
associated with former impoundments.
The major components of the selected
remedy include:

 Imposition of institutional controls
to address the low level threats posed by
the residual barium contamination in
the surface soils (such controls
consisting of fencing and deed notices/
restrictions to ensure that future
residential use of the property does not
occur),

» Excavation and off-site disposal of
visually contaminated subsurface soils
to eliminate the potential for migration
of the contaminants into the ground
water, and

* Ground water monitoring to ensure
that waste excavation actions are
successful and potential ground water
degradation from residual surface soil
contaminants does not occur.

The selected remedy is protective of
public health and the environment,
complies with federal and state
requirements that are legally applicable
or relevant and appropriate to the
remedial action, and is cost effective.
This remedy utilizes permanent

solutions to the maximum extent
practicable for this Site.

Because the remedy will result in
hazardous substances remaining on-site
above health-based concentration levels,
a review will be conducted every five
years after commencement of the
remedial action to ensure that the
remedy continues to provide adequate
protection of public health and the
environment.

C. Characterization of Risk

On June 16, 1998, the responsible
parties placed deed notices in the
property files associated with the Site in
accordance with the remedial design/
remedial action (RD/RA) consent decree
(CD). The deed notices serve to notify
future owners that the property is
subject to certain land use restrictions
and EPA access rights as stated in the
CD.

Remedial action activities
commenced with the baseline ground
water sampling followed by the
construction RA. Construction RA
activities included the excavation of
contaminated subsurface soils based on
visual observations of soil staining. A
total of 4,362 tons of non-hazardous
solid waste materials were transported
and disposed of off-site. After the
subsurface materials were excavated,
confirmatory samples were collected
from the excavated bottom which
verified that the Site has achieved the
cleanup standards set forth in the ROD.
The excavated area was backfilled with
a total of 3,988 cubic yards of off-site fill
material that also met ROD cleanup
standards. The filled areas were graded
to provide for uniform drainage of
runoff from the Site. Removal of all
discolored subsurface soil was
completed and remediation equipment
removed by November 13, 1998. The
entire Site was fenced with a 6 foot tall
chain link fence with triple strands of
barbed wire in order to restrict access to
the property and to address the low
level threats posed by the residual
barium contamination in the surface
soils. Site fencing work was completed
by February 5, 1999.

Upon review of the ground water data
obtained in October 1998, it was noted
that there were concentrations above the
maximum contaminant levels (MCLs)
for barium, chromium, lead, and
cadmium. Although the ROD calls for
annual ground water sampling, the
ground water program during the
operation and maintenance (O&M)
phase was increased to quarterly
monitoring based on the presence of
barium, cadmium, chromium, and lead
concentrations above MCLs. This
increased frequency of sampling will
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aid in the evaluation and assessment of
statistical trends of the contaminants’
concentrations.

This Site meets all the site completion
requirements as specified in OSWER
Directive 9320.2—-09, ‘“‘Close Out
Procedures for National Priorities List
Sites” (1995), and the June 1999 Site
close out report.

D. Future Activity

Site O&M activities will include an
annual engineer’s inspection and report
of the condition of the Site along with
quarterly ground water monitoring. The
responsible parties, as agreed upon in
the CD and accompanying statement of
work and as detailed in the remedial
action report, have assumed all
responsibility for O&M at the Site. Plans
for O&M are in place and are sufficient
to maintain the protectiveness of the
remedy. The responsible parties are
fulfilling obligations to perform the
O&M.

Matters to be investigated during the
annual inspections concern the integrity
of land use restrictions and the
perimeter fencing; the existing ground
water wells will be monitored quarterly.
These activities are required for a
minimum of 30 years. If the integrity of
any of these items is found to be unduly
compromised, correction to a fully
functional state is required. The annual
inspection report will include
information gathered during the
inspections and ground water
monitoring data from previous quarters.
Every five years an additional ground
water statistics report will be made to
evaluate statistical trends and
relationships with background data.

The ROD specifies that ground water
monitoring will be conducted in
existing wells in order to evaluate
whether the post-construction RA has

an impact on ground water quality
beneath the Site. The ROD requires
ground water analyses to include target
compound list (TCL) volatiles, TCL
semivolatiles, and target analyte list
dissolved and total metals.

Because the remedy will result in
hazardous substances remaining on-site
above health-based concentration levels,
five-year reviews will be conducted
pursuant to OSWER Directive 9355.7—
02, “Structure and Components of Five-
Year Reviews,” May 23, 1991, and
OSWER Directive 9355.7-02A
“Supplemental Five-Year Review
Guidance,” July 26, 1994 or other
guidance where it exists. All reposonse
activities have been completed at the
Site other than O&M and five-year
reviews.

E. Community Involvement

Public participation activities have
been satisfied as required in CERCLA
Section 113(k), 42 U.S.C. 9613(k), and
CERCLA Section 117, 42 U.S.C. 9617.
Documents in the deletion docket which
EPA relied on for recommendation of
the deletion from the NPL are available
to the public in the information
repositories.

V. Deletion Action

The EPA, with concurrence of the
State of Louisiana (LDEQ), has
determined that the Site poses no
significant threat to public health or the
environment, that all appropriate
responses under CERCLA have been
completed, and that no further response
actions, other than O&M and five-year
reviews, are necessary. Therefore, EPA
is deleting the Site from the NPL.

Because EPA considers this action to
be noncontroversial and routine, EPA is
taking it without prior proposal. This
action will be effective March 7, 2000
unless EPA receives significant adverse

or critical comments by February 7,
2000. If significant adverse or critical
comments are received within the 30-
day public comment period, EPA will
publish a timely withdrawal of this
direct final action to delete within 60
days from the date of publication of the
original notice in the Federal Register
and will prepare a response to
comments and continue with the
rulemaking process on the basis of the
proposal to delete and the comments
already received.

List of Subjects in 40 CFR Part 300

Environmental protection, Air
pollution control, Chemicals, Hazardous
waste, Hazardous substances,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements, Superfund, Water
pollution control, Water supply.

Dated: December 21, 1999.
Lynda F. Carroll,
Acting Regional Administrator, EPA, Region
6.

For the reasons set out in this
document, 40 CFR part 300 is amended
as follows:

PART 300—[AMENDED]

The authority citation for Part 300
continues to read as follows:

Authority: 33 U.S.C. 1321(c)(2); 42 U.S.C.
9601-9657; E.O. 12777, 56 FR 54757, 3 CFR,

1991 Comp., p.351; E.O. 12580, 52 FR 2923,
3 CFR, 1987 Comp., p.193.

Appendix B—[Amended]

2. Table 1 of Appendix B to Part 300
is amended under Louisiana (“LA”) by
removing the site name “D.L. Mud,
Inc.” and the city/county “Abbeville”.
[FR Doc. 00-359 Filed 1-6—00; 8:45 am]
BILLING CODE 6560-50-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Parts 54 and 79

[Docket No. 97-093-3]

Scrapie in Sheep and Goats; Interstate
Movement Restrictions and Indemnity
Program

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Notice of reopening and
extension of comment period.

SUMMARY: We are reopening and
extending the comment period for our
proposed rule to restrict the interstate
movement of sheep and goats from
States that do not follow effective flock
management practices for scrapie, to
require animal identification for sheep
and goats moving interstate, and to
reinstate a scrapie indemnity program to
compensate owners of certain animals
destroyed due to scrapie. This action
will allow interested persons additional
time to prepare and submit comments.

DATES: We invite you to comment on
Docket No. 97—093-2. We will consider
all comments that we receive by January
14, 2000.

ADDRESSES: Please send your comment
and three copies to: Docket No. 97—-093—
2, Regulatory Analysis and
Development, PPD, APHIS, Suite 3C03,
4700 River Road, Unit 118, Riverdale,
MD 20737-1238. Please state that your
comment refers to Docket No.
97-093-2.

You may read any comments that we
receive on this docket in our reading
room. The reading room is located in
room 1141 of the USDA South Building,
14th Street and Independence Avenue,
SW., Washington, DC. Normal reading
room hours are 8 a.m. to 4:30 p.m.,
Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 690-2817
before coming.

FOR FURTHER INFORMATION CONTACT: Dr.
Diane Sutton, Senior Staff Veterinarian,
National Animal Health Programs Staff,
4700 River Road Unit 43, Riverdale, MD
20737-1235; (301) 734—4363.

SUPPLEMENTARY INFORMATION:

Background

On November 30, 1999, we published
in the Federal Register (64 FR 66791—
66812, Docket No. 97—-093-2) a proposal
to amend the regulations in 9 CFR parts
54 and 79 to restrict the interstate
movement of sheep and goats from
States that do not follow effective flock
management practices for scrapie. This
proposed rule would also require
animal identification for sheep and
goats moving interstate and reinstate a
scrapie indemnity program to
compensate owners of certain animals
destroyed due to scrapie.

Comments on the proposed rule were
required to be received on or before
December 30, 1999. Some commenters
have indicated that it will be difficult
for them to complete and submit
comments during this period due to
events of the holiday season. We are
reopening and extending the comment
period on Docket No. 97-093-2 for 15
days to January 14, 2000. This action
will allow interested persons additional
time to prepare and submit comments.

Internet Access

APHIS documents published in the
Federal Register, and related
information, including the names of
organizations and individuals who have
commented on APHIS rules, are
available on the Internet at http://
www.aphis.usda.gov/ppd/rad/
webrepor.html.

Authority: 21 U.S.C. 111, 114, 114a, and
134a—134h; 7 CFR 2.22, 2.80, and 371.2(d).

Done in Washington, DC, this 29th day of
December 1999.
A.B. Cielo,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 00-303 Filed 1-6—00; 8:45 am]
BILLING CODE 3410-34-P

FEDERAL ELECTION COMMISSION
[Notice 2000-1]

11 CFR Parts 100, 102, 103, 104, 106,
107, 109, 110, 114, and 116

Use of the Internet for Campaign
Activity

AGENCY: Federal Election Commission.
ACTION: Extension of comment period.

SUMMARY: On November 5, 1999, the
Commission published a Notice of
Inquiry inviting comments on the use of
the Internet to conduct campaign
activity. The Commission has extended
the deadline for submitting comments
until January 7, 2000.

DATES: Comments must be filed on or
before January 7, 2000.

ADDRESSES: All comments should be
addressed to Rosemary C. Smith,
Assistant General Counsel, and must be
submitted in either written or electronic
form. Written comments should be sent
to the Federal Election Commission, 999
E Street, NW, Washington, DC 20463.
Faxed comments should be sent to (202)
219-3923, with printed copy follow up.
Electronic mail comments should be
sent to internetnoi@fec.gov, and should
include the full name, electronic mail
address and postal service address of
the commenter. Additional information
on electronic submission is provided
below.

FOR FURTHER INFORMATION CONTACT:
Rosemary C. Smith, Assistant General
Counsel, or Paul Sanford, Staff
Attorney, 999 E Street, NW,
Washington, DC 20463, (202) 694—1650
or (800) 424—-9530.

SUPPLEMENTARY INFORMATION: On
November 5, 1999, the Commission
published a Notice of Inquiry regarding
the use of the Internet for campaign
activity. 64 FR 60360 (Nov. 5, 1999).
The November 5 Notice set forth a
January 4, 2000 deadline for submission
of comments. The Commission has
decided to extend this comment period
until January 7, 2000.

As indicated in the Notice of Inquiry,
all comments should be addressed to
Rosemary C. Smith, Assistant General
Counsel, and must be submitted in
either written or electronic form.
Written comments should be sent to the
Commission’s postal service address:
Federal Election Commission, 999 E
Street, NW, Washington, DC 20463.
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Faxed comments should be sent to (202)
219-3923. Commenters submitting
faxed comments should also submit a
printed copy to the Commission’s postal
service address to ensure legibility.
Comments may also be sent by
electronic mail to internetnoi@fec.gov.
Commenters sending comments by
electronic mail should include their full
name, electronic mail address and
postal service address within the text of
their comments. All comments,
regardless of form, must be submitted by
January 7, 2000.

Dated: January 3, 2000.
Darryl R. Wold,
Chairman, Federal Election Commission.
[FR Doc. 00-320 Filed 1-6—-00; 8:45 am]
BILLING CODE 6715-01-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 99—-NM-229-AD]
RIN 2120-AA64

Airworthiness Directives; Cessna
Model 750 Citation X Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM); rescission.

SUMMARY: This document proposes to
rescind an existing airworthiness
directive (AD), applicable to all Cessna
Model 750 Citation X series airplanes,
that currently requires repetitive in-
flight functional tests to verify proper
operation of the secondary horizontal
stabilizer pitch trim system, and repair,
if necessary. The actions specified by
that AD are intended to detect and
correct such contamination and damage,
which could result in simultaneous
failure of both primary and secondary
pitch trim systems, and consequent
reduced controllability of the airplane.
Since the issuance of that AD, an
improved part has been developed,
which, if installed, would terminate the
repetitive tests; that improved part has
been installed on all affected airplanes
or is being installed in production.
Therefore, the identified unsafe
condition no longer exists.

DATES: Comments must be received by
February 22, 2000.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 99-NM-—

229-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays.

Information pertaining to this
proposed rule may be examined at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington.

FOR FURTHER INFORMATION CONTACT: ]oel
M. Ligon, Aerospace Engineer, Systems
and Propulsion Branch, ACE-116W,
FAA, Small Airplane Directorate,
Wichita Aircraft Certification Office,
1801 Airport Road, Room 100, Mid-
Continent Airport, Wichita, Kansas
67209; telephone (316) 946—4138; fax
(316) 946-4407.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 99-NM-229-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
99-NM-229-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—4056.

Discussion

On July 29, 1998, the FAA issued AD
98—16—17, amendment 39-10693 (63 FR
42206, August 7, 1998), applicable to all
Cessna Model 750 Citation X series
airplanes, to require repetitive in-flight
functional tests to verify proper
operation of the secondary horizontal
stabilizer pitch trim system, and repair,
if necessary. That action was prompted
by reports of simultaneous failures of
the primary and secondary horizontal
stabilizer pitch trim system during
flight, due to internal water
contamination and corrosion damage in
the system actuator. The requirements
of that AD are intended to detect and
correct such contamination and damage,
which could result in simultaneous
failure of both primary and secondary
pitch trim systems, and consequent
reduced controllability of the airplane.

Actions Since Issuance of Previous Rule

Since the issuance of that AD, the
manufacturer has developed a
modification (reference Cessna Service
Bulletin SB750-27-23, dated February
2, 1999) that involves replacement of
the horizontal stabilizer trim system
actuator with an improved actuator
incorporating a moisture condenser. The
improved design will prevent internal
water contamination and corrosion
damage of the actuator. The FAA has
determined that installation of this
improved actuator will adequately
address the unsafe condition identified
in AD 98-16-17, and will eliminate the
need for the repetitive in-flight
functional tests required by that AD.

The manufacturer has verified that the
modification has been accomplished on
all affected airplanes, including those in
production, and on all actuators in
operators’ inventories. Therefore, the
unsafe condition cannot be reintroduced
into the fleet.

FAA'’s Conclusions

Since all affected airplanes, including
those in production, and all actuators in
operators’ inventories have been
modified, the FAA has determined that
it is necessary to rescind AD 98-16-17
in order to prevent operators from
performing an unnecessary action.

This proposed action would rescind
AD 98-16-17. Rescission of AD 98—16—
17 would constitute only such action,
and, if followed by a final action, would
not preclude the agency from issuing
another notice in the future, nor would
it commit the agency to any course of
action in the future.

Cost Impact

The FAA estimates that 52 airplanes
of U.S. registry are affected by AD 98—
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16-17. The actions that are currently
required by that AD take approximately
2 work hours per airplane to
accomplish, at an average labor rate of
$60 per work hour. Based on these
figures, the cost impact of the currently
required actions on U.S. operators is
estimated to be $6,240, or $120 per
airplane. However, the adoption of this
proposed rescission would eliminate
those costs.

Regulatory Impact

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposal
would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
“ADDRESSES.”’

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-10693.

Cessna Aircraft Company: Docket 99-NM-—
229—-AD. Rescinds AD 98-16-17,
Amendment 39-10693.

Applicability: All Model 750 Citation X
series airplanes, certificated in any category.

Issued in Renton, Washington, on January
3, 2000.

Donald L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 00-377 Filed 1-6—-00; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 40
[REG-103827-99]
RIN 1545-AX11

Deposits of Excise Taxes

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Advance notice of proposed
rulemaking.

SUMMARY: This document invites
comments from the public on issues that
the IRS may address in proposed
regulations relating to the requirements
for excise tax returns and deposits. All
materials submitted will be available for
public inspection and copying.

DATES: Written and electronic comments
must be submitted by April 6, 2000.

ADDRESSES: Send submissions to:
CC:DOM:CORP:R (REG-103827-99),
room 5226, Internal Revenue Service,
POB 7604, Ben Franklin Station,
Washington, DC 20044. Submissions
may be hand delivered Monday through
Friday between the hours of 8 a.m. and
5 p.m. to: CC:DOM:CORP:R (REG—
103827-99), Courier’s Desk, Internal
Revenue Service, 1111 Constitution
Avenue NW., Washington, DC.
Alternatively, taxpayers may send
submissions electronically via the
Internet by selecting the “Tax Regs”
option on the IRS Home Page, or
directly to the IRS Internet site at http:/
/www.irs.ustreas.gov/tax__regs/
regslist.html.

FOR FURTHER INFORMATION CONTACT:
Concerning submissions, the
Regulations Unit, (202) 622—7180;
concerning the proposals, Susan Athy,
(202) 622—3130 (not toll-free numbers).
SUPPLEMENTARY INFORMATION: The
Excise Tax Procedural Regulations (26
CFR part 40) set forth the requirements
related to filing the Quarterly Federal
Excise Tax Return, Form 720, and
making deposits of excise taxes. Certain
provisions of the current regulations are
complicated. The IRS is interested in
simplifying the filing and deposit rules
both as to the timing and the calculation
of the correct amount to deposit.

Simplification would reduce
recordkeeping burdens and costs for
taxpayers, improve compliance, and
facilitate proper administration of the
excise taxes and trust funds. The IRS
requests comments on how the
regulations can be simplified; comments
are requested in particular on the
following issues.

Time for Filing Returns

The regulations currently provide that
the Form 720 generally must be filed by
the last day of the first calendar month
following the quarter for which it is
made. However, in the case of returns
related to taxes imposed by chapter 33
(communications and air transportation)
and section 4681 (ozone-depleting
chemicals), the due date is the last day
of the second calendar month following
the quarter for which it is made.

The IRS requests comments on
whether there should be one filing date
for all Form 720 filers, such as 30 days
after the end of the quarter. This would
be a simple rule that would apply
equally to all taxpayers.

Use of Government Depositaries

Background

The regulations currently provide that
excise taxes must be deposited on a
semimonthly basis. Generally, taxes
must be deposited by the 9th day of the
semimonthly period following the
semimonthly period for which the
deposit is made (the 9-day rule). There
are, however, exceptions to this rule.
Taxes on ozone-depleting chemicals
must be deposited by the end of the
second semimonthly period following
the semimonthly period for which the
deposit is made (the 30-day rule). In
addition, for taxes imposed by section
4081 (gasoline, diesel fuel, and
kerosene), communications taxes, and
air transportation taxes, taxpayers may
choose a deposit rule other than the 9-
day rule. For section 4081 taxes, section
518 of the Highway Revenue Act of
1982 provides that a qualified person
may deposit by the 14th day of the
semimonthly period following the
semimonthly period for which it is
made if the deposit is made by
electronic funds transfer (the 14-day
rule). For communications and air
transportation taxes, if a person
computes the amount of tax to be
reported and deposited on the basis of
amounts considered as collected, the
person may deposit the taxes considered
as collected during a semimonthly
period by the third banking day after the
seventh day of the semimonthly period
(the alternative method).
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The regulations also provide that the
amount of the deposit for a
semimonthly period must equal the
amount of net tax liability incurred
during that period unless either the
look-back quarter safe harbor rule or the
current liability safe harbor rule applies.
In general, the look-back quarter safe
harbor rule is met if the deposits for
each semimonthly period in the quarter
are at least 7 of the net liability
reported for that tax in the second
calendar quarter preceding the current
quarter, and the current liability safe
harbor rule is met if the deposit for each
semimonthly period is at least 95
percent of the net tax liability for the
semimonthly period. Safe harbor rules
apply separately to each class of tax.
Each semimonthly deposit must be
timely made at an authorized
Government depository. Also, the
amount of any underpayment must be
paid by the due date of the return,
without extension. A failure to meet all
the deposit requirements of a safe
harbor rule for any semimonthly period
eliminates the availability of that safe
harbor for the entire quarter.

As the above description of current
regulations illustrates, the deposit rules
are quite complicated, and taxpayers
have experienced difficulty in
complying with them. In addition,
under existing safe harbor rules,
penalties for failure to deposit may be
imposed for all semimonthly periods in
a quarter if a taxpayer fails to deposit
timely and in the correct amount during
any semimonthly period in that quarter.

Request for Comments

With respect to the deposit rules, the
IRS specifically requests comments on
the following issues:

1. Whether there should be a single
deposit date for all excise taxes, such as
14 days after the end of the
semimonthly period. (The IRS believes
it would be appropriate to retain the
alternative method allowing
communications and air transportation
tax collectors to file returns and make
deposits based on amounts billed or
tickets sold.)

2. Whether a taxpayer should have to
deposit at least 95 percent of tax
liability incurred for the corresponding
semimonthly period (in lieu of the
current requirement of 100 percent with
safe harbor rules).

3. Whether the amount required to be
deposited for a quarter should be
computed without reduction for the

amounts of any claims made on
Schedule C of Form 720 for that quarter.
Judith C. Dunn,

Associate Chief Counsel (Domestic).

[FR Doc. 00-15 Filed 1-6—00; 8:45 am]
BILLING CODE 4830-01-U

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 117
[CGD01-99-029]
RIN 2115-AE47

Drawbridge Operation Regulations;
Merrimack River, MA.

AGENCY: Coast Guard, DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
change the drawbridge operating
regulations for the Newburyport US1
Bridge, mile 3.4, across the Merrimack
River between Newburyport and
Salisbury, Massachusetts. The bridge
owner asked the Coast Guard to change
the regulations to allow the bridge to
open only on the hour and half hour,
from Memorial Day through Labor Day.
This action is expected to help reduce
vehicular traffic delays on Route 1 by
scheduling bridge opening times while
still meeting the reasonable needs of
navigation.

DATES: Comments must reach the Coast
Guard on or before March 7, 2000.
ADDRESSES: You may mail comments to
Commander (obr), First Coast Guard
District, Bridge Branch, at 408 Atlantic
Avenue, Boston, MA. 02110-3350, or
deliver them at the same address
between 7 a.m. and 4 p.m., Monday

through Friday, except Federal holidays.

The telephone number is (617) 223—
8364. The First Coast Guard District,
Bridge Branch, maintains the public
docket for this rulemaking. Comments
and material received from the public,
as well as documents indicated in this
preamble as being available in the
docket, will become part of this docket
and will be available for inspection or
copying at the First Coast Guard
District, Bridge Branch, 7 a.m. to 3 p.m.,
Monday through Friday, except, Federal
holidays.

FOR FURTHER INFORMATION CONTACT: M.
John McDonald, Project Officer, First
Coast Guard District, (617) 223—8364.

SUPPLEMENTARY INFORMATION:
Request for Comments

We encourage you to participate in
this rulemaking by submitting

comments or related material. If you do
so, please include your name and
address, identify the docket number for
this rulemaking (CGD01-99-029),
indicate the specific section of this
document to which each comment
applies, and give the reason for each
comment. Please submit all comments
and related material in an unbound
format, no larger than 872 by 11 inches,
suitable for copying. If you would like
to know if they reached us, please
enclose a stamped, self-addressed
postcard or envelope. We will consider
all comments and material received
during the comment period. We may
change this proposed rule in view of
them.

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for a meeting by writing to the First
Coast Guard District, Bridge Branch, at
the address under ADDRESSES explaining
why one would be beneficial. If we
determine that one would aid this
rulemaking, we will hold one at a time
and place announced by a later notice
in the Federal Register.

Background and Purpose

The Newburyport US1 Bridge, mile
3.4, across the Merrimack River has a
vertical clearance of 35 feet at mean
high water and 42 feet at mean low
water in the closed position. The
current regulations in 33 CFR 117.605(a)
require the bridge to open on signal
from May 1 through November 15, from
6 a.m. to 10 p.m. At all other times the
draw must open on signal if at least a
one-hour advance notice is given by
calling the number posted at the bridge.

The bridge owner, the Massachusetts
Highway Department (MHD), asked the
Coast Guard to change the regulations to
allow scheduled opening times to help
alleviate vehicular traffic delays on
Route 1 that occur from Memorial Day
through Labor Day. During the summer
months the bridge opens more
frequently for vessel traffic while the
volume of vehicular traffic on Route 1
is the heaviest. The traffic delays on
Route 1 has prompted the local
communities to ask for relief to help
reduce the traffic delays during the
summer months.

The Coast Guard, in response to the
bridge owner’s request for assistance,
published a notice of temporary
deviation from the operating regulations
(64 FR 25438) on May 12, 1999. The
purpose of the deviation was to test a
new schedule for bridge openings for a
period of 90 days from June 3, 1999,
through August 31, 1999. The bridge
operating schedule during the test
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period was: (1) Monday through Friday,
from 6 a.m. to 10 p.m., the bridge
opened once an hour, on the half hour.
(2) Saturday and Sunday, from 11 a.m.
to 3 p.m., the bridge opened once an
hour, on the half hour. From 6 a.m. to
11 a.m. and 3 p.m. to 10 p.m., the bridge
opened two times an hour, on the hour
and half hour. (3) At all other times the
bridge opened on signal after a one-hour
notice was given by calling the number
posted at the bridge.

The Coast Guard evaluated the bridge
opening log data for the past three years
as well as the data collected during the
90 day test period in 1999. The data
indicated that June, July and August are
the months that have the greatest
number of bridge openings and that the
greater percentage of the bridge
openings occurred on weekends.

TEST PERIOD 1999

Percent
Month Total Weekend on
openings | openings | o1 onde
June ...... 307 205 67
July ....... 322 193 60
August 305 137 45

MONTHLY TOTAL BRIDGE OPENINGS

1997 1998 1999
April o 3 17 34
May ...... 95 155 202
June ..... 288 190 307
July ... 310 387 322
August 334 350 305
September ........ 226 294 250
October ............. 197 149 N/A

The Coast Guard has determined that
scheduled bridge openings from
Memorial Day through Labor Day, 6 a.m.
to 10 p.m., should help alleviate the
traffic delays on Route 1 and still meet
the reasonable needs of navigation.

The time period for scheduled bridge
openings, Memorial Day through Labor
Day, was selected because it is the time
period when vehicular traffic on Route
1 is the heaviest and the frequency of
bridge openings are the greatest.

Discussion of Proposal

The Coast Guard proposes to revise 33
CFR 117.605(a) to require that the draw
of the Newburyport US1 Bridge open on
signal from May 1 through November
15, 6 a.m. to 10 p.m.; except that, from
Memorial Day through Labor Day, the
draw shall open on signal, 6 a.m. to 10
p.m., only on the hour and half hour. At
all other times the draw shall open on
signal after at least a one-hour advance
notice is given by calling the number
posted at the bridge.

Comments from the public were
received until October 31, 1999, in
response to the notice of temporary
deviation. Seven comment letters and a
petition with a total of 150 signatures
were received. The five comment letters
and the petition were in favor of
scheduled bridge openings. Two
comment letters opposed the scheduled
bridge openings indicating that some
sail boats had difficulty waiting for
bridge openings when the bridge only
opened once an hour.

The Coast Guard, in response to the
sail boat operators comments, is
proposing that the bridge shall open on
signal, 6 a.m. to 10 p.m., Memorial Day
through Labor Day, two times each
hour, on the hour and half hour. This
proposed change will reduce the time
vessels wait for bridge openings and
should also reduce traffic delays on
Route 1 by preventing back to back
bridge openings.

Regulatory Evaluation

This proposed rule is not a
“significant regulatory action”” under
section 3(f) of Executive Order 12866
and does not require an assessment of
potential costs and benefits under
6(a)(3) of that Order. The Office of
Management and Budget has not
reviewed it under that Order. It is not
significant under the regulatory policies
and procedures of the Department of
Transportation (DOT) (44 FR 11040,
Feb. 26, 1979).

We expect the economic impact of
this proposed rule to be so minimal that
a full Regulatory Evaluation, under
paragraph 10e of the regulatory policies
and procedures of DOT, is unnecessary.
This conclusion is based on the fact that
the bridge will still open on signal for
marine traffic two times each hour, on
the hour and half hour, from 6 a.m. to
10 p.m., Memorial Day through Labor
Day.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we considered
whether this proposed rule would have
a significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under
section 5 U.S.C. 605(b) that this
proposed rule would not have a
significant economic impact on a
substantial number of small entities.

This conclusion is based on the fact
that the bridge opens only for large
recreational sail boats and power boats.
Most vessels can pass under the bridge
without a bridge opening as a result of
the high vertical clearance of 35 feet at
mean high water and 42 feet at mean
low water.

The owners of the larger vessels may
be required, depending on the stage of
the tide, to wait for bridge openings for
up to 25 minutes in the event that they
miss a scheduled bridge opening. The
impacts are believed not to be
significant because the bridge will still
open on signal for marine traffic two
times each hour, on the hour and half
hour, 6 a.m. to 10 p.m., Memorial Day
through Labor Day.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

Federalism

We have analyzed this proposed rule
under E.O. 13132 and have determined
that this rule does not have implications
for federalism under that Order.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) governs
the issuance of Federal regulations that
require unfunded mandates. An
unfunded mandate is a regulation that
requires a State, local, or tribal
government or the private sector to
incur direct costs without the Federal
Government’s having first provided the
funds to pay those costs. This proposed
rule would not impose an unfunded
mandate.

Taking of Private Property

This proposed rule would not effect a
taking of private property or otherwise
have taking implications under E.O.
12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
E.O. 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.
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Protection of Children

We have analyzed this proposed rule
under E.O. 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Environment

We considered the environmental
impact of this proposed rule and
concluded that, under figure 2-1,
paragraph (32)(e), of Commandant
Instruction M16475.1C, this proposed
rule is categorically excluded from
further environmental documentation
because promulgation of drawbridge
regulations have been found not to have
a significant effect on the environment.
A ““Categorical Exclusion
Determination” is available in the
docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 117
Bridges.
Regulations

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 49 CFR 1.46; 33
CFR 1.05-1(g); section 117.255 also issued
under the authority of Pub. L. 102-587, 106
Stat. 5039.

2. Section 117.605(a) is revised as
follows:

§117.605 Merrimack River

(a) The draw of the Newburyport US1
Bridge, mile 3.4, shall operate as
follows:

(1) From May 1 through November 15,
6 a.m. to 10 p.m.; the draw shall open
on signal; except that, from Memorial
Day through Labor Day, the draw shall
open on signal, 6 a.m. to 10 p.m., only
on the hour and half hour.

(2) At all other times the draw shall
open on signal after at least a one-hour
advance notice is given by calling the
number posted at the bridge.

* * * * *

Dated: December 17, 1999.
R.M. Larrabee,
Rear Admiral, Coast Guard Commander, First
Coast Guard District.
[FR Doc. 00-351 Filed 1-6—00; 8:45 am)]
BILLING CODE 4910-15-U

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 165

[CGD08-99-061]

RIN 2115-AE84

Termination of Regulated Navigation

Area: Monongahela River, Mile 81.0 to
83.0

AGENCY: Coast Guard, DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
terminate the regulated navigation area
contained in 33 CFR 165.819. The
regulated navigation area on the
Monongahela River from mile 81.0 to
mile 83.0 was established to ensure the
safety of vessel traffic and workers
during the construction of Grays
Landing Lock. Now that all construction
on Grays Landing Lock has been
completed and the river’s width is no
longer restricted in this area, the
regulated navigation area is no longer
required.

DATES: Comments must be received on
or before March 7, 2000.

ADDRESSES: Comments can be mailed to
Commanding Officer, Marine Safety
Office Pittsburgh, Kossman Bldg., Suite
1150, 100 Forbes Ave., Pittsburgh, PA
15222-1371 or may be delivered to the
same address between 8 a.m. and 3:30
p-m., Monday through Friday, except
federal holidays. The telephone number
is (412) 644-5808. Comments will
become a part of the public docket and
will be available for copying and
inspection at the same address.

FOR FURTHER INFORMATION CONTACT: LT
M. D. Evanish, Project Manager,
telephone number (412) 644-5808.
SUPPLEMENTARY INFORMATION:

Request for Comments

We encourage you to participate in
this rulemaking by submitting
comments and related material. If you
do so, please include your name and
address, identify the docket number for
this rulemaking [CGD08-99-061],
indicate the specific section of this
document to which each comment
applies, and give the reason for each
comment. Please submit all comments
and related material in an unbound
format, no larger than 8% by 11 inches,
suitable for copying. If you would like
to know they reached us, please enclose
a stamped, self-addressed postcard or
envelope. We will consider all
comments and material received during
the comment period. We may change
this proposed rule in view of them.

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for a meeting by writing to the address
under ADDRESSES explaining why one
would be beneficial. If we determine
that one would aid this rulemaking, we
will hold one at a time and place
announced by a later notice in the
Federal Register.

Background and Purpose

The regulated navigation area was
established on November 29, 1991 to
ensure the safety of vessel traffic and
workers during the construction of
Grays Landing Lock. It restricted
waterway traffic to one-way passage on
the Monongahela River between miles
81.0 and 83.0 with downbound vessels
having right of way. The need for the
Regulated Navigation Area no longer
exists because all construction on Grays
Landing Lock has been completed and
the river’s width is no longer restricted
in this area. Therefore, since the safety
concerns that necessitated the
regulation no longer exist, this rule
proposes to remove the regulation
establishing this Regulated Navigation
Area in §165.819.

Regulatory Evaluation

This proposed rule is not a significant
regulatory action under Executive Order
12866 and is not significant under the
“Department of Transportation
Regulatory Policies and Procedures” (44
FR 11040, February 26, 1979). The Coast
Guard expects the economic impact of
this rule to be so minimal that a full
regulatory evaluation in unnecessary.
The impacts on routine navigation are
expected to be minimal.

Collection of Information

This rule contains no collection of
information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

Federalism Assessment

The Coast Guard has analyzed this
rule under the principles and criteria
contained in Executive Order 12612 and
has determined that it does not have
sufficient federalism implications to
warrant the preparation of a Federalism
Assessment.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) governs
the issuance of Federal regulations that
require unfunded mandates. An
unfunded mandate is a regulation that
requires a State, local, or tribal
government or the private sector to
incur direct costs without the Federal
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Government’s having first provided the
funds to pay those costs. This proposed
rule would not impose an unfunded
mandate.

Taking of Private Property

This proposed rule would not effect a
taking of private property or otherwise
have taking implications under E.O.
12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
E.O. 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this proposed rule
under E.O. 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Environmental Assessment

The Coast Guard considered the
environmental impact of this proposal
and concluded that under section 21,
paragraph (34)(g) of Commandant
Instruction M16475.1C this proposal is
categorically excluded from further
environmental documentation.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
must consider whether this regulation
will have a significant economic impact
on a substantial number of small
entities. “Small entities”” include small
business and not-for-profit organizations
that are independently owned and
operate, are not dominant in their field
and that otherwise qualify as “small
business concerns” under section 3 of
the Small Business Act (15 U.S.C. 632).
The Coast Guard expects no negative
impact on small entities. Removal of
this RNA will actually facilitate
commerce by making it easier for
commercial tows of all sizes to transit
the area. Therefore, the Coast Guard
certifies under 5 U.S.C. 605(b) that this
proposed regulation will not have a
significant economic impact on a
substantial number of small entities.

If, however, you think that your
business or organization qualifies as a
small entity and that this proposed rule
will have a significant economic impact
on your business or organization, please
submit a comment (see ADDRESSES)
explaining why you think it qualifies

and in what way and to what degree this
proposed rule will economically affect
it.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Safety measures, Vessels,
Waterways.

Regulation

In consideration of the foregoing, the
Coast Guard proposes to amend part 165
of title 33, Code of Federal Regulations
as follows:

PART 165—[AMENDED]

1. The authority citation for Part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05—1[g), 6.04—1, 6.04—6 and 160.5;
49 CFR 1.46.

§165.819 [REMOVED]

2. Section 165.819 is removed in its
entirety.

Dated: December 20, 1999.
Paul J. Pluta,

Rear Admiral, Coast Guard, Commander,
Eighth Coast Guard District.

[FR Doc. 00-352 Filed 1-6—-00; 8:45 am|]
BILLING CODE 4910-15-U

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[TN-195-9947(b), TN—188-9959(b); FRL—
6519-5]

Approval and Promulgation of Air
Quality Implementation Plans;
Tennessee; Revision to Rule
Governing Monitoring Of Source
Emissions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: On February 24, 1997, and
May 8, 1997, the Tennessee Department
of Environment and Conservation
submitted to EPA revisions to the
Tennessee State Implementation Plan
(SIP). These revisions consisted of
amendments to Rules 1200-3-12-.04
Monitoring Required for Determining
Compliance of Certain Large Sources
and 1200-3-10—-.02 Monitoring of
Source Emissions, Recording, and
Reporting of the Same are Required.
Tennessee submitted these revisions to
clarify the reporting requirements. In
the final rules section of this Federal
Register, the EPA is approving the
revision as a direct final rule without
prior proposal because the EPA views

this as a noncontroversial revision
amendment and anticipates no adverse
comments. A detailed rationale for the
approval is set forth in the direct final
rule. If no adverse comments are
received in response to that direct final
rule, no further activity is contemplated
in relation to this proposed rule. If EPA
receives adverse comments, the direct
final rule will be withdrawn and all
public comments will be addressed in a
subsequent final rule based on this
proposed rule. The EPA will not
institute a second comment period on
this document. Any parties interested in
commenting should do so at this time.

DATES: Comments must be received by
February 7, 2000.

ADDRESSES: Written comments on this
action should be addressed to Randy
Terry at the Environmental Protection
Agency, Region 4 Air Planning Branch,
61 Forsyth Street, SW, Atlanta, Georgia
30303.

Copies of documents relative to this
action are available for public
inspection during normal business
hours at the following locations. The
interested persons wanting to examine
these documents should make an
appointment with the appropriate office
at least 24 hours before the visiting day
and reference files TN—195-9947. The
Region 4 office may have additional
background documents not available at
the other locations.

Air and Radiation Docket and
Information Center (Air Docket 6102),
U.S. Environmental Protection Agency,
401 M Street, SW, Washington, DC
20460.

Environmental Protection Agency,
Region 4 Air Planning Branch, 61
Forsyth Street, SW, Atlanta, Georgia
30303.

Tennessee Department of
Environment and Conservation, 9th
Floor L & C Annex, 401 Church St,
Nashville, TN 37243-1531.

Office of the Federal Register, 800
North Capitol Street, NW, Suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Randy Terry, Regulatory Planning
Section, Air Planning Branch, Air,
Pesticides and Toxics Management
Division, Region 4 Environmental
Protection Agency, 61 Forsyth Street
SW, Atlanta, Georgia 30303. The
telephone number is (404) 562—9032.

SUPPLEMENTARY INFORMATION: For
additional information see the direct
final rule which is published in the
rules section of this Federal Register.
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Dated: October 18, 1999.
A. Stanley Meiburg,
Acting Regional Administrator, Region 4.
[FR Doc. 00-267 Filed 1-6—-00; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 300
[FRL 6517-4]

National Oil and Hazardous Substance
Pollution Contingency Plan; National
Priorities List

AGENCY: Environmental Protection
Agency.

ACTION: Proposed rule to Delete the D.L.
Mud, Inc., Superfund Site from the
National Priorities List and Request for
Comments.

SUMMARY: The Environmental Protection
Agency (EPA) Region 6 announces its
proposal to delete D.L. Mud, Inc.,
Superfund Site (Site) located in
Vermilion Parish, Louisiana, from the
National Priorities List (NPL) and
requests public comments on this
proposed action. The NPL, promulgated
pursuant to Section 105 of the
Comprehensive Environmental
Response, Compensation, and Liability
Act (CERCLA) of 1980, as amended, is
Appendix B of 40 CFR Part 300 which
is the National Oil and Hazardous
Substances Pollution Contingency Plan
(NCP). The EPA and the State of
Louisiana, through the Louisiana
Department of Environmental Quality
(LDEQ), have determined that all
appropriate response actions under
CERCLA, other than operation and
maintenance and five-year reviews,
have been completed and that the Site
poses no significant threat to public
health or the environment. However,
this deletion does not preclude future
actions under Superfund.

DATES: Comments concerning this Site
must be received by February 7, 2000.
ADDRESSES: Written comments should
be addressed to: Ms. Janetta Coats,
Community Involvement Coordinator,
U.S. EPA (6SF-PQ), 1445 Ross Avenue,
Dallas, Texas 75202—-2733, (214) 665—
7308 or 1-800-533-3508

FOR FURTHER INFORMATION CONTACT: Ms.
Katrina Higgins, Remedial Project
Manager, U.S. EPA (6SF-LP), 1445 Ross
Avenue, Dallas, Texas 75202—-2733,
(214) 665—-8143 or 1-800-533—-3508
(Toll Free). Information Repositories:
Repositories have been established to
provide detailed information concerning
this decision at the following address:

U.S. EPA Region 6 Library, Suite 12D13,
1445 Ross Avenue, Dallas, Texas 75202—
2733, (214) 665-6524, Monday through
Friday 8:00 a.m. to 12:00 p.m.;
Vermilion Parish Library, 200 North
Magdalen Square, Abbeville, Louisiana
70511, (318) 893—2674, Monday and
Thursday 9 a.m. to 8:00 p.m., Tuesday,
Wednesday, and Friday 9 a.m. to 5:30
p-m.; and Saturday 9 a.m. to 1:00 p.m.;
and, Louisiana Department of
Environmental Quality, 7290
Bluebonnet Road, Baton Rouge,
Louisiana 70809, (225) 765—0487,
Monday through Friday 8 a.m. to 4 p.m.
SUPPLEMENTARY INFORMATION: For
additional information, see the direct
final rule to delete which is located in
the Rules section of this Federal
Register.

List of Subjects in 40 CFR Part 300

Environmental protection, Air
pollution control, Chemicals, Hazardous
waste, Hazardous substances,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements, Superfund, Water
pollution control, Water supply.

Authority: 33 U.S.C. 1321(c)(2); 42 U.S.C.
9601-9657; E.O. 12777, 56 FR 54757, 3 CFR,
1991 Comp., p. 351; E.O. 12580, 52 FR 2923;
3 CFR, 1987 Comp., p. 193.

Dated: December 21, 1999.

Lynda F. Carroll,

Acting Regional Administrator,

U.S. EPA, Region 6.

[FR Doc. 00-360 Filed 1-6—00; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Care Financing Administration

42 CFR Part 405
[HCFA-1125-N]
Medicare Program; Meetings of the

Negotiated Rulemaking Committee on
the Ambulance Fee Schedule

AGENCY: Health Care Financing
Administration (HCFA), HHS.

ACTION: Notice of meeting.

SUMMARY: In accordance with section
10(a) of the Federal Advisory Committee
Act, this notice announces the dates and
locations for the eighth meeting of the
Negotiated Rulemaking Committee on
the Ambulance Fee Schedule. This
meeting is open to the public.

The purpose of this committee is to
develop a proposed rule that would
establish a fee schedule for the payment
of ambulance services under the

Medicare program through negotiated
rulemaking, as mandated by section
4531(b) of the Balanced Budget Act of
1997 (BBA ’97).

DATES: The eighth meeting is scheduled
for January 24, 2000 from 9:00 a.m. until
5:00 p.m., January 25, 2000 from 9 a.m.
until 5 p.m., and January 26, 2000 from
8:30 a.m. until 4 p.m.

ADDRESSES: The 3-day January meeting
will be held at the Turf Valley Hotel,
2700 Turf Road, Ellicott Gity, Maryland
21042; (410) 465-1500.

FOR FURTHER INFORMATION CONTACT:
Inquiries regarding these meetings
should be addressed to Bob Niemann
((410) 786—4569) or Margot Blige ((410)
786—-4642) for general issues related to
ambulance services or to Lynn Sylvester
((202) 606—9140) or Elayne Tempel
((207) 780-3408), facilitators.
SUPPLEMENTARY INFORMATION: Section
4531(b)(2) of the Balanced Budget Act of
1997 (BBA ’97) added a new section
1834(1) to the Social Security Act (the
Act) which mandates by January 1,
2000, implementation of a national fee
schedule for payment of ambulance
services furnished under Medicare Part
B. The fee schedule is to be established
through negotiated rulemaking. Section
4531(b)(2) of the BBA ’97 also provides
that, in establishing such fee schedule,
the Secretary will—

» Establish mechanisms to control
increases in expenditures for ambulance
services under Part B of the program;

 Establish definitions for ambulance
services that link payments to the type
of services furnished;

» Consider appropriate regional and
operational differences;

* Consider adjustments to payment
rates to account for inflation and other
relevant factors; and

* Phase in the fee schedule in an
efficient and fair manner.

The Negotiated Rulemaking
Committee on the Ambulance Fee
Schedule has been established to
provide advice and make
recommendations to the Secretary with
respect to the text and content of a
proposed rule that would establish a fee
schedule for the payment of ambulance
services under Part B of the Medicare
program.

The first and second meetings were
for organizational purposes solely.
There were no significant decisions
made in these two meetings.

The Committee held its third meeting
on May 24 and 25, 1999. At this
meeting, the Committee heard
presentations from HCFA staff,
including a data presentation. The
Committee requested another
presentation by HCFA'’s Office of the
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Actuary to obtain clarification about its
calculation of the fee schedule payment
cap. Additionally, a Medical Issues
workgroup was formed.

The Committee held its fourth
meeting on June 28 and 29, 1999. At this
meeting a presentation was made by a
HCFA Office of the Actuary staff
member. The presentation clarified that
budget neutrality will be evaluated by
using all ambulance claims for the most
current year and comparing the results
of the proposed models with those paid
claims. HCFA staff presented more
historical Medicare hospital and
supplier ambulance billing data.
Consensus was reached on one possible
basic structure for the fee schedule.
HCFA indicated that the fee schedule
must be effective as soon as
operationally possible after January 1,
2000. Subcommittees were formed to
produce, by July 19, 2000 proposals
for—

(1) A rural/urban adjustment; and

(2) A fee schedule model based on the
structure agreed to at the June meeting,
combined with relative values.

These proposals, along with the results
of the medical issues workgroup, were
to serve as the basis for the Committee’s
next meeting.

The Committee held its fifth meeting
on August 2 and 3, 1999. At this
meeting the Committee heard
presentations from HCFA staff on the
Medicare Physician Fee Schedule’s
Geographic Practice Cost Index (GPCI)
and hospital wage index. The
Committee is considering the GPCI and
hospital wage index for possible use as
a geographic cost adjuster for the
ambulance fee schedule. The second
presenter, a member of the HCFA
negotiated rulemaking team, presented
additional historical Medicare hospital
and ambulance supplier billing data.
The Committee was advised in a letter
signed by HCFA’s Deputy
Administrator, Michael M. Hash, that it
has until February 15, 2000 to conclude
its business. The Committee reached
consensus on the definitions for Basic
Life Support, Advanced Life Support
(ALS) Level-1, ALS Level-2, and the
criteria that the service must meet in
order for the emergency response
modifier amount to be paid. During the
October meeting, the Committee
planned to work on defining the
geographic and rural modifiers and
establishing the relative values of the
different levels of service.

The seventh meeting of the Negotiated

Rulemaking Committee was held
December 6 through 8, 1999. The
Committee reached consensus on the
relative values to be used for the
different levels of ambulance service to

be modeled for evaluation purposes.
The physicians’ fee schedule
Geographic Practice Cost Index (practice
expense component) will be used as the
ambulance fee schedule geographic
adjuster. An additional payment will be
made for ambulance services if the point
of pickup is in a rural area. Rural is
defined as a location in a non-MSA
(with Goldsmith modification, if
possible). An additional payment for an
emergency response will be paid if the
condition as presented was an
emergency condition and the supplier
responded “immediately”.

The Committee is expected to
conclude its work by February 15, 2000.
The main items remaining include
evaluating the results of the rural
modifier and preparing the Committee’s
official report.

The announced meeting is open to the
public without advanced registration.
Public attendance at the meeting may be
limited to space available. Mail written
statements to the following address:
Federal Mediation and Conciliation
Service, 2100 K Street, NW.,
Washington, DC 20427, Attention: Lynn
Sylvester. Notice of future meetings will
be published in the Federal Register. A
summary of all proceedings will be
available for public inspection in room
443-G of the Department’s offices at 200
Independence Avenue, SW.,
Washington, DC on Monday through
Friday of each week from 8:30 a.m. to
5 p.m. (Phone: (202) 690-7890), and can
be accessed through the HCFA Internet
site at http://www.hcfa.gov/medicare/
ambmain.htm. Additional information
related to the Committee will also be
available on the web site.

Authority: Section 1834(1) of the Social
Security Act (42 U.S.C. 1395m).

(Catalog of Federal Domestic Assistance
Program No. 93.774, Medicare—
Supplementary Medical Insurance Program)

Dated: January 4, 2000.
Nancy-Ann Min DeParle,

Administrator, Health Care Financing
Administration.

[FR Doc. 00-423 Filed 1-6—-00; 8:45 am]
BILLING CODE 4120-01-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17
RIN 1018-AF80

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 224
[I.D. 102299A]
RIN 0648—XA39

Endangered and Threatened Wildlife;
Extension of Comment Period and
Notice of Public Hearings on Proposed
Endangered Status for a Distinct
Population Segment of Anadromous
Atlantic Salmon (Salmo salar) in the
Gulf of Maine

AGENCIES: Fish and Wildlife Service
(FWS), Interior; National Marine
Fisheries Service (NMFS), National
Oceanic and Atmospheric
Administration (NOAA), Commerce.

ACTION: Proposed rule; notice of public
hearings and extension of comment
period.

SUMMARY: NMFS and FWS (the Services)
provide notice to cancel a scheduled
public hearing on January 19, 2000, to
schedule three new public hearings that
will be held on the proposed
determination of endangered status for a
distinct population segment (DPS) of
Atlantic salmon (Salmo salar) in the
Gulf of Maine, and to extend the public
comment period on the proposal.

DATES: There will be three public
hearings. The first will be held from
10:00 a.m. to 1:00 p.m. on January 29,
2000; the second will be held from 6:00
p-m. to 9:00 p.m. on January 31, 2000;
and the third will be held from 6:00
p-m. to 9:00 p.m on February 1, 2000.
The public comment period originally
closed on February 15, 2000. The
Services are extending the public
comment period to March 15, 2000.

ADDRESSES: The January 29, 2000,
public hearing will be held at the
University of Maine at Machias, 9
O’Brien Avenue, Machias, Maine, in the
Performing Arts Center. The January 31,
2000, public hearing will be held at
Ellsworth Middle School, 20 Forrest
Avenue, Ellsworth, Maine, in the
cafeteria. The February 1, 2000, public
hearing will be held at the Rockland
District Middle School, 30 Broadway,
Rockland, Maine, in the cafeteria.
Written comments and materials
regarding the proposed rule should be
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directed to the Endangered Species
Program Coordinator, National Marine
Fisheries Service, 1 Blackburn Drive,
Gloucester, Massachusetts 01930, or to
the Chief, Division of Endangered
Species, U.S. Fish and Wildlife Service,
300 Westgate Center Drive, Hadley,
Massachusetts 01035. The 1999 Status
Review may be obtained by contacting
either of the above individuals or
downloaded from the following site:
http://news.fws.gov/salmon/
asalmon.html. Please note that
electronic mail or internet site
comments will not be accepted.

FOR FURTHER INFORMATION CONTACT:
Mary Colligan, NMFS, at the address
above (978—281-9116) or Paul
Nickerson, FWS, at the address above
(413-253-8615).

SUPPLEMENTARY INFORMATION:

The Gulf of Maine DPS includes all
naturally reproducing wild populations
of Atlantic salmon having historical,
river-specific characteristics found in a
range north of and including tributaries
of the lower Kennebec River to, but not
including, the mouth of the St. Croix
River at the US-Canada border. The DPS
includes both early and late run Atlantic
salmon. Threats to the species include
low marine survival, disease, the use of
non-North American strains of Atlantic
salmon in the U.S. aquaculture industry,
aquaculture escapees, water withdrawal
and sedimentation.

On November 17, 1999, the Services
published a proposed rule to list the
Gulf of Maine DPS of Atlantic salmon as
endangered under the Endangered
Species Act of 1973, as amended (ESA).
Section 4(b)(5)(E) of the ESA requires
that a public hearing be held if
requested within 45 days of the
proposal’s publication in the Federal
Register. Requests for public hearings
were received within the allotted time
period from Olympia Snowe, United
States Senator, Chair, Subcommittee on
Oceans and Fisheries, and Susan
Collins, United States Senator, Chair,
Permanent Subcommittee on
Investigations, to be held in Machias,
Maine; and Trout Unlimited, to be held
in Rockland, Maine. The public hearing
scheduled for January 19, 2000, in
Ellsworth, Maine, which was noticed in
the proposed rule (64 FR 62627;
November 17, 1999), has been canceled.

Anyone wishing to make an oral
statement for the record is encouraged
to provide a written copy of their
statement to be presented to the
Services at the start of a hearing. In the
event there is a large attendance, the
time allotted for oral statements may
have to be limited. Oral and written
statements receive equal consideration.

There are no limits to the length of
written comments presented at the
hearings or mailed to the Services. Legal
notices announcing the dates, time, and
location of the hearings are being
published in newspapers concurrently
with this Federal Register notice.

Dated: January 3, 2000.
Ann Terbush,
Acting Director, Office of Protected Resources,
National Marine Fisheries Service.

Dated: December 22, 1999.
Ronald E. Lambertson,

Regional Director, Region 5, Fish and Wildlife
Service.

[FR Doc. 00—404 Filed 1-6—-00; 8:45 am|]
BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 216
[1.D. 121699A]

Small Takes of Marine Mammals
Incidental to Specified Activities; San
Francisco-Oakland Bay Bridge, Pile
Installation Demonstration Project, San
Francisco Bay, CA

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of receipt of application
and proposed authorization for a small
take exemption; request for comments.

SUMMARY: NMFS has received a request
from the Federal Highway Agency
(FHA) on behalf of the California
Department of Transportation
(CALTRANS) for the harassment of
marine mammals incidental to a pile
installation demonstration project
(PIDP) at the San Francisco-Oakland
Bay Bridge (SF-OBB), San Francisco Bay
(the Bay), CA. Under the Marine
Mammal Protection Act (MMPA), NMFS
is requesting comments on its proposal
to authorize CALTRANS to incidentally
take, by harassment, small numbers of
marine mammals in the above
mentioned area for a period of 1 year.
DATES: Comments and information must
be received no later than February 7,
2000.

ADDRESSES: Comments on the
application should be addressed to
Donna Wieting, Chief, Marine Mammal
Conservation Division,

Office of Protected Resources, NMFS,
1315 East-West Highway, Silver Spring,
MD 20910-3225. A copy of the
application and a list of references used

in this document may be obtained by
writing to this address or by telephoning
one of the contacts listed here.

FOR FURTHER INFORMATION CONTACT:
Kenneth R. Hollingshead, (301) 713—
2055 ext 128, or Tina Fahy, (562) 980—
4023.

SUPPLEMENTARY INFORMATION:
Background

Section 101(a)(5)(A) and (D) of the
MMPA (16 U.S.C. 1361 et seq.) direct
the Secretary of Commerce to allow,
upon request, the incidental, but not
intentional, taking of marine mammals
by U.S. citizens who engage in a
specified activity (other than
commercial fishing) within a specified
geographical region if certain findings
are made and either regulations are
issued or, if the taking is limited to
harassment, a notice of a proposed
authorization is provided to the public
for review.

Permission may be granted if NMFS
finds that the taking will have a
negligible impact on the species or
stock(s) and will not have an
unmitigable adverse impact on the
availability of the species or stock(s) for
subsistence uses and if the permissible
methods of taking and requirements
pertaining to the monitoring and
reporting of such takings are set forth.
NMFS has defined “negligible impact”
in 50 CFR 216.103 as *“ ...an impact
resulting from the specified activity that
cannot be reasonably expected to, and is
not reasonably likely to, adversely affect
the species or stock through effects on
annual rates of recruitment or survival.”

Subsection 101(a)(5)(D) of the MMPA
established an expedited process by
which citizens of the United States can
apply for an authorization to
incidentally take small numbers of
marine mammals by harassment. The
MMPA now defines “harassment’ as:

...any act of pursuit, torment, or annoyance
which (a) has the potential to injure a marine
mammal or marine mammal stock in the
wild; or (b) has the potential to disturb a
marine mammal or marine mammal stock in
the wild by causing disruption of behavioral
patterns, including, but not limited to,
migration, breathing, nursing, breeding,
feeding, or sheltering.

Subsection 101(a)(5)(D) establishes a
45-day time limit for NMFS review of an
application followed by a 30-day public
notice and comment period on any
proposed authorizations for the
incidental harassment of small numbers
of marine mammals. Within 45 days of
the close of the comment period, NMFS
must either issue or deny issuance of
the authorization.
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Summary of Request

On November 22, 1999, NMFS
received an application from the FHA
on behalf of CALTRANS, requesting
authorization of an Incidental
Harassment Authorization (IHA) for the
possible harassment of small numbers of
Pacific harbor seals (Phoca vitulina),
and California sea lions (Zalophus
californianus) incidental to conducting
the PIDP at the SF-OBB.

CALTRANS is currently in the
planning stages of the SF-OBB East
Span Seismic Safety Project (ESSSP).
The ESSSP would include driving large
piles into the Bay bottom. One of the
hammers anticipated to be used for this
task is larger than any pile-driving
hammer previously used in the Bay.
Due to the untested nature of these
hammers and piles in the Bay, a pile
installation demonstration is needed.
The PIDP will provide CALTRANS with
an opportunity to measure resulting
sound pressure levels (SPL), both in air
and under water, record impacts to
marine mammals and experiment with
measures to reduce potential harm to
marine mammals prior to general use on
SF-OBB piles.

The PIDP site is located between
Yerba Buena Island (YBI) and Oakland,
in the area to the north of and between
existing SF-OBB east span piers E6 and
E9 (see figures 1 and 2 of the
application). The PIDP site is
approximately 2.0 km (1.24 mi) from
northeast of the YBI harbor seal haul-out
site, which is located immediately to the
west of the lighthouse on the
southernmost tip of the island.

The anticipated pier foundations for
the ESSSP will consist of large diameter
(up to 110-m (361-ft) long), steel pipe
piles that will be driven into the Bay
floor. Current plans anticipate using
2.5-m (8.2—ft) diameter piles for a
majority of the foundations and smaller
1.5—-m (4.9-ft) diameter pipe piles for
others.

Accurately predicting the
characteristics of pile driving prior to
field-testing is not possible because
piles of this size and length have not
previously been installed in Bay
substrates and there is limited
experience with driving piles of this
size. Therefore, given the
unprecedented nature of this work in
the Bay, this PIDP will provide
CALTRANS with an opportunity to
gather important data regarding in-air
and underwater sound pressure levels
generated by the pile driving activities.
In addition, it will also provide an
opportunity to gather data from
experimental measures to attenuate
elevated SPLs, thereby reducing the

potential for harm to marine mammals.
Information obtained from this
demonstration potentially may prove
valuable for forecasting anticipated
impacts of pile installation activities
associated with a larger SF-OBB east
span construction, which will require
the installation of approximately 350
piles of variable diameter.

Project Description

The PIDP includes driving three full-
scale steel pipe piles (2.438 m (8.0 ft) in
diameter, 110 m (361 ft) long) at two
locations (two at a primary site and one
at an alternate site) near the existing SF-
OBB east span alignment. Each pile
consists of four segments of variable
length and wall thickness that will each
be driven, subsequently welded to
another segment, and driven again until
the full desired length and depth of the
pile is achieved. Due to the nature of
this work, the majority of the project
time will be spent on surface support
activities, such as picking up the pile
segments, placing the segment in the
correct spot and welding the segments
together. Actual pile driving will only
occur for a small fraction of the project’s
duration. Please refer to the CALTRANS
application for a complete description
of the pile driving order of work.

Piles will be driven open-ended by
hydraulic or steam hammers. These are
large offshore hammers capable of
driving large-diameter, thick-walled
steel pipe piles. No other types of
hammers (e.g. drop hammers, diesel
hammers or vibratory hammers) will be
used on this project. According to
project specifications, two sizes of
hammers are required. A “smaller”
hammer having a maximum rated
energy of not less than 500 kilojoules
(kJ) but not more than 1,000 kJ will be
used to drive initial segments of the
piles. This hammer will be similar in
size to the pile driving hammer that was
used for activities associated with the
retrofitting of the San Mateo-Hayward
Bridge, also in the Bay. A larger
hammer, having a maximum rated
energy of not less than 1,700 kJ will be
employed to drive subsequent segments
of each pile. No upper limit is placed on
the maximum rated energy of the larger
hammer, however there is little
motivation to use a larger hammer than
necessary unless there are no other
hammers available at that time.
Furthermore, the piles must be able to
support the weight of the anvil, limiting
the size of the hammer that can be used.

The PIDP is expected to take place in
late spring 2000. All necessary
equipment for the PIDP will be brought
to the project site on barges, tugboats
and other marine vessels. Due to the

high cost of the equipment being used
for this project and the nature of pile
installation, work will need to proceed
24 hours a day, 7 days a week for
approximately 20 days barring
unforeseen circumstances (i.e. broken
equipment, adverse weather
conditions). Actual impact hammering
will only occur for a total of about 12

to 16 hours over the estimated 20 days.
Continuous impact hammering would
likely occur for a maximum amount of
2-3 hours at a time. As 3 piles are being
driven, this maximum would only be
reached on 3 days out of the 20 days of
the PIDP. The hammer is expected to hit
the piles at an average rate of 3045
blows per minute.

Due to the amount of time needed
between driving consecutive pile
segments, it is extremely unlikely that
more than two segments will be driven
in a 24-hour period. It is important to
note that once the driving of a pile
segment begins it cannot be halted until
that segment has reached its desired
depth. This is not only because of the
expense of keeping the equipment idle
but also due to the nature of the
predominantly clay soil types
underlying the Bay. As piles are driven,
the soil gradually loses resistance. If
driving is stopped, the soil has a chance
to regain its strength, and resistance to
the pile increases. This can make it
more difficult or even impossible to
continue driving the pile, particularly if
the pile tip is in a highly resistant layer
at that point. Consequently, once
hammering resumes, it could potentially
take a longer time at increased energy
levels. This could amplify impacts to
marine mammals, as they would endure
potentially higher SPLs for longer
periods of time. Pile segment heights
and wall thickness have been specially
designed for this project to take the
location of highly resistant sediment
layers into account, so that when work
is stopped at the desired depths
between segments, the pile tip is never
resting in highly resistant sediment
layers. In addition, stopping in the
middle of pile driving a segment may
interfere with the goal of understanding
the characteristics of pile driving within
this new setting. If pile driving is
permitted to be regularly interrupted,
meaningful data regarding how the piles
behave may be difficult to obtain.

Description of the Marine Mammals
Affected by the Activity

General information on harbor seals,
California sea lions, and other marine
mammal species found in Central
California waters can be found in
Barlow et al. (1997, 1998). The marine
mammals likely to be found in the SF-
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OBB area are limited to the California
sea lion and harbor seal.

California Sea Lions

While California sea lions are known
to have historically used the Bay, they
are rarely observed hauled out in the
Bay (Bauer, 1999). However, since at
least 1987, sea lions have been observed
occupying the docks near Pier 39 in San
Francisco, about 5.7 km (3.5 mi) from
the project site. The number of sea lions
hauled out at Pier 39 ranged from 63 to
737 in 1998 and from 5 to 906 in 1997
(Marine Mammal Center, Sausalito
data). For both years, the lows occurred
in June and the highs occurred in
August. Most recently, 831 sea lions
were observed on K dock at Pier 39 in
October 1999. While they are present in
large numbers, approximately 85
percent of the animals hauled out at this
site are males, and no pupping has been
observed at this site or any other site in
the Bay (Lander pers. comm. to
CALTRANS, 1999). At this time, no
other sea lion haul-out sites have been
identified in the Bay. About 90 percent
of the U.S. stock breeds on the southern
California Channel Islands, over 483 km
(300 mi) from the PIDP site (Schoenherr,
1995; Howorth and Abbott, 1999). Pier
39 has now become a regular haul-out
site for sea lions. The sea lions, most of
whom are male, appear at the site after
returning from the Channel Islands at
the beginning of August (Bauer, 1999).
Around late winter, sea lions begin to
travel south to the breeding grounds,
and numbers at the haul-out site
decline. Lowest numbers of sea lions are
usually observed from May through
July. Numbers of sea lions at the haul-
out site fluctuate quite a bit throughout
the year and even from one week to the
next. For example, in June of 1998, a
maximum of 574 sea lions was observed
on June 7th while a low count of 63 was
observed on June 25th (Lander pers.
comm. to CALTRANS, 1999).

While little information is available
on the foraging patterns of California sea
lions in the Bay, individual sea lions
have been observed feeding in the
shipping channel to the south of YBI on
a fairly regular basis (Grigg pers. comm.
to CALTRANS, 1999). Foraging by sea
lions that utilize the Pier 39 haul-out
site primarily occurs in the Bay, where
they feed on Pacific herring, northern
anchovy and sardines, among other prey
(Hanni, 1995).

Pacific Harbor Seals

Pacific harbor seals are the only
species of marine mammal that breed
and bear young in the Bay (Howorth and
Abbott, 1999). There are 12 haul-out
sites and rookeries in the Bay and of

those, only eight are used by more than
a few animals at a time. Only three sites
in the Bay are regularly used by more
than 40 harbor seals at any one time;
these are Mowry Slough, located in the
South Bay, YBI, and Castro Rocks,
located in the Central Bay (Spencer,
1997). The three closest haul-out sites to
the project location are at YBI, Angel
Island, and Castro Rocks. The most
recent aerial harbor seal count,
conducted this year by D. Hanan of the
California Department of Fish and
Game, found 477 individuals in the Bay
(Green pers. comm. to CALTRANS,
1999). It is important to note that not all
harbor seals were counted, as some may
have been under water during the
survey.

Harbor seals are present in the Bay
year-round and use it for foraging,
resting and reproduction. Peak numbers
of hauled-out harbor seals vary by haul-
out site depending on the season.
Results of a study of 39 radio-tagged
harbor seals in the Bay found that most
active diving occurred at night and a
majority of the diving time was spent in
seven feeding areas in the Bay. The two
feeding areas located closest to the
project site are just to the south of YBI
and north of Treasure Island. This study
also found that the seals dove for a
mean time of 0.50 minutes to 3.33
minutes. Mean surface intervals or the
mean time the seals spent at the surface
between dives ranged from 0.33 minutes
to 1.04 minutes. Mean haul-out periods
ranged from 80 minutes to 24 hours
(Harvey and Torok, 1994).

Pupping season in the Bay begins in
mid-March and continues until about
mid-May. Pups nurse for only 4 weeks
and mating begins after pups are
weaned. In the Bay, mating occurs from
April to July and molting season is from
June until August (Schoenherr, 1995;
Kopec and Harvey, 1995).

Haul-Out Sites in the Vicinity of the
PIDP

YBI is located in the Central Bay,
adjacent to man-made Treasure Island.
The SF-OBB passes through a tunnel on
YBI. An important harbor seal haul-out
site is located on a rocky beach on the
southwest side of YBI (Kopec and
Harvey, 1995). Work for the PIDP will
be performed approximately 2 km (1.24
mi) from this harbor seal haul-out site,
facing the northwest side of the island.

Although seals haul out year-round
on YBI, it is not considered a pupping
site for harbor seals as no births have
been observed at the site. Occasionally,
pups have been seen at an average of 1
pup per year, though more recently, 7
pups were observed at one time in May,
1999 (San Francisco State University

unpublished records, 1998-9). In a
study of the haul-out site conducted
between 1989 and 1992, males
comprised 83.1 percent of the seals
whose gender could be determined
(Spencer, 1997). Peak numbers of harbor
seals at this haul-out site have been
observed from November to February.
The maximum reported number of seals
hauled out at one time is 344, counted
in January 1992 (Kopec and Harvey,
1995). More recently, the number of
seals counted at YBI ranged from 0 to
296 for the period May 1998 to present.
The maximum count of 296 was
recorded on January 1999. Mean
monthly counts for the same period
range from 14.5 in September 1998 to
107.3 in June 1999 (San Francisco State
University, unpublished records 1998—
9). The abundance of harbor seals at this
site during the winter months likely
coincides with the presence of
spawning Pacific herring near the
island. Re-sightings at the haul-out site
indicate long-term usage of the site
(Spencer, 1997).

Angel Island is a small haul-out site
located approximately 7.4 km (4.6 mi)
from the project site. A maximum count
of 15 seals was observed in the 1980s
and most recently, six harbor seals were
seen in 1989. No pupping has been
observed at the site.

The next closest haul-out site is
approximately 14 km (8.7 mi) away at
Castro Rocks, near the Richmond end of
the Richmond- San Rafael Bridge. The
Castro Rocks haul-out site is a
recognized pupping site. A maximum of
176 harbor seals were observed at Castro
Rocks in October 1999 (San Francisco
State University unpublished records,
1998-9).

Potential Effects on Marine Mammals

It is possible that California sea lions
and harbor seals swimming in the
project vicinity may be subject to
elevated SPLs that could produce a
temporary shift in the animal’s hearing
threshold. Pile driving noise and human
activity around the PIDP could also
potentially result in behavioral changes
in nearby pinnipeds. California sea lions
and harbor seals may temporarily cease
normal activities, such as feeding, or
pop their heads up above water in
response to the noise. They may also be
curious and choose to investigate the
project site. However, existing evidence
shows that most marine mammals tend
to avoid loud noises (Richardson, pers.
comm. to CALTRANS, 1999). It is likely
then that harbor seals and sea lions in
the water in the project vicinity may be
temporarily displaced if they choose to
avoid the area in response to the high
SPLs. Due to the short-term nature of
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the pile driving (approximately 12 to 16
hours over 20 days) and its distance
from the YBI haul-out site, the PIDP is
not expected to result in long-term
behavioral impacts to Bay seals or sea
lions.

Based on in-air hammer noise
measurements conducted elsewhere, the
average received SPLs were 107 dB re
20 yPa measured at 10-20 meters (33—
66 feet) from the hammer and between
70 dB and 44 dB re 20 pPa at 2,400
meters (7,874 feet or 1.5 miles) from the
hammer. While a direct comparison is
not possible due to different
atmospheric and geographic conditions,
it is anticipated that in-air noise levels
at the YBI haul-out site, located
approximately 2.0 km (1.24 miles) from
the project site and physically shielded
by the island, will attenuate to levels
insufficient to cause injury to the seals
and sea lions. It is also likely that harbor
seals at this site will not be disturbed by
the sound and leave the beach for the
water, although they will most likely
hear the pile driving noise.

Consequently, while it is likely that
hauled-out marine mammals will hear
the pile driving activities, noise levels
are not expected to adversely impact
them. Impact hammering could
potentially harass those harbor seals
that are in the water closer to the project
site, whether their heads are above or
below the surface. Potential impacts
could include a temporary elevation in
hearing threshold and/or changes in
behavior patterns. However, potential
harassment would only occur during
those times when piles are being
hammered, estimated at approximately
12 to 16 hours over 20 days.

It is difficult to estimate the number
of California sea lions that could
potentially be affected by the PIDP due
to the lack of information on the number
of sea lions in the Bay except for the
Pier 39 haul-out site. However,
assuming the sea lion population at Pier
39 starts to decline in the late winter as
the sea lions migrate south to the
rookeries, only a fraction of the animals
would be left in the Bay at the time of
the PIDP (late spring 2000). According
to the Marine Mammal Center in
Sausalito, the maximum number of sea
lions observed at the Pier 39 haul-out
site during the spring and summer
seasons was 820 in April 1999. The
mean numbers of sea lions observed at
Pier 39 during spring and summer
seasons were 340 in 1998 and 453 in
1997 (Lander, personal communication
to CALTRANS, 1999). Because the Pier
39 haul-out site is located 5.7 km (3.5
mi) away from the project site, only a
fraction of those sea lions left in the Bay
at the time of the project could

potentially be in the project vicinity at
any one time. Although California sea
lions are known to forage in groups,
available evidence suggests that they are
not regularly seen in groups in the Bay
waters near the PIDP site. In surveys
conducted from May 1998 to the
present, sea lions have been observed
foraging in the shipping channel to the
south of YBI. However, these sea lions
are typically alone and do not seem to
be associated with any other sea lions
(Grigg, personal communication 1999).
Given this anecdotal evidence, the
number of sea lions expected to be
present at the PIDP site during pile
driving activities is expected to be low.

Noise levels from the project are not
expected to result in harassment of the
sea lions hauled out at Pier 39 as SPLs
would be expected to attenuate by the
time they reach the haul-out site, 5.7
kilometers (3.5 miles) from the project
site. As most of the sea lions observed
at Pier 39 are males, and the project will
occur during the time when females and
adult males are in waters off southern
California for the breeding and pupping
season, it is anticipated that most of the
California sea lions impacted would be
subadult males.

Kopec and Harvey (1995) reported
harbor seal counts for several haul-out
sites in the Bay for the period 1989—
1992.

Peak numbers of harbor seals haul out
at YBI in the winter months. The
maximum recorded number of harbor
seals observed at YBI is 344, recorded in
January 1992. The PIDP is likely to
occur in late spring of 2000. According
to Kopec and Harvey (1995), the
maximum number of seals observed at
the YBI haul-out site during the
pupping season (March-July) was 127 in
1992. More recently, for the same
season, the Richmond Bridge Harbor
Seal Survey reported a maximum count
of 213 harbor seals observed in July
1998 (San Francisco State University,
unpub. records 1998-9). Kopec and
Harvey reported mean harbor seal
numbers of 35.7, 41.1, 63.5 and 65.6
during the pupping seasons (March 15—
May 31) of 1989 to 1992, respectively
(1995). The mean number of harbor
seals observed during the pupping and
molting seasons (March 15 to August
15) in 1998 and 1999 were 75.2 and
78.4, respectively (San Francisco State
University, unpub. records 1998-9).
Keeping in mind that these mean counts
were taken for slightly different periods
of time (March—July in 1989-1992 and
March-August in 1998-1999) and the
number of surveys taken varies by
count, the average of the mean counts is
60.

Mitigation

Based upon a recommendation from
NMFS, CALTRANS proposes to
establish a 500—m (1640—ft) radius
safety zone around the pile driving site.
The safety zone is intended to include
all areas where the underwater sound
pressure levels are anticipated to equal
or exceed 180 dB re 1 pPa. Once pile
driving begins, SPLs will be recorded at
the 500—m contour. The safety zone
radius will then be enlarged or reduced,
depending on the actual recorded SPLs.

Before pile driving of a pile segment
begins, NMFS-approved observers on
boats will survey the safety zone to
ensure that no marine mammals are
seen within the zone. If marine
mammals are found within the safety
zone, pile driving of the segment will be
delayed until they move out of the area.
If a marine mammal is seen above water
and then dives below, the contractor
will wait 15 minutes and if no marine
mammals are observed in that time it
will be assumed that the animal has
moved beyond the safety zone. Harbor
seals in the Bay are known to dive for
a mean time of 0.50 minutes to 3.33
minutes (Harvey and Torok, 1994).
However, due to the limitations of
monitoring from a boat, there can be no
assurance that the safety zone will be
devoid of all marine mammals.

If marine mammals enter the safety
zone after pile driving of a segment has
commenced, hammering will continue
unabated and marine mammal observers
will monitor and record their numbers
and behavior. For reasons mentioned
previously, once the pile driving of a
segment begins it cannot be stopped
until that segment has reached its
predetermined depth due to the nature
of the sediments underlying the Bay.

NMEF'S proposes to restrict actual pile
driving to times when the safety zone
can be monitored for the entire 15—
minute monitoring period immediately
prior to the start-up of pile driving.
Also, in order to obtain information on
the behavioral effects to harbor seals
and California sea lions, NMFS
proposes to require that a minimum of
50 percent of the pile driving be
scheduled during daylight hours.
Daylight pile driving must include both
hammer types.

A 500-m (1640—ft) no-entry buffer
zone will be established around the
haul-out site on YBI to minimize the
impact of project-related vessel traffic
during the PIDP on marine mammals.
This buffer zone will be established in
coordination with the U.S. Coast Guard
(USCG). The exclusion zone will be
delineated with USCG-compliant
temporary buoys to insure compliance.
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CALTRANS will establish strict
standards on vessel speed for all project-
related crafts traveling in the Bay.

The PIDP is expected to take place in
late spring 2000. This timing would not
coincide with the period of peak
abundance at the YBI harbor seal haul-
out site (November through February).
Although harbor seal pupping and
mating season will be ongoing in the
Bay during the PIDP, YBI is not a known
pupping site. Harbor seal molting
season in the Bay begins in June. If the
PIDP occurs during the harbor seal
molting season, a greater proportion of
harbor seals should be hauled out and,
therefore, not subject to the potentially
elevated in-water SPLs from pile
driving.

Finally, CALTRANS proposes to use
this demonstration period to test the
effectiveness of potential mitigation
techniques. One potential mitigation
measure is an underwater sound barrier
based on the noise-attenuating
properties of air bubbles in water. At
least two experimental techniques for
creating underwater sound barriers will
be tested by CALTRANS. Underwater
SPLs will be recorded at various
distances from pile driving activities in
order to assess which measures, if any,
prove practical and effective in reducing
sound pressure levels.

Monitoring

Monitoring of the safety zone will be
conducted during all active pile driving.
Monitoring of the safety zone will be
conducted by a minimum of three
qualified observers. The observers will
begin monitoring at least 30 minutes
prior to startup of the pile driving.
Observers will likely conduct the
monitoring from small boats, as
observations from a higher vantage
point (such as the SF-OBB) may not be
practical.

Observations will be made using
binoculars during daylight hours. For
operations at night, infrared or image
intensifying equipment will be used. In
addition to monitoring from boats,
monitoring of the YBI haul-out will be
conducted on land during all active pile
driving. Data on all observations will be
recorded and will include items such as

species, numbers, time of observation,
location, behavior, etc.

Both underwater and airborne SPL
measurements will be made.

Underwater Sound Monitoring

Waterborne sound from the pile
driving will be measured at
approximately four locations. These
locations will typically be in some
combination of: (i) close to the pile
driving activity, (ii) two mid-point
locations, and (iii) one distant location.
Each measuring system will consist of a
hydrophone with charge type
conditioning amplifier connected to a
sound level readout device and an
instrumentation-grade digital audio tape
(DAT) recorder. ‘“‘Real-time” amplitude
DAT measurements of underwater
sound levels will be provided. The
hydrophone will be deployed from a
skiff to an appropriate depth at each
location. A portable geostationary
positioning system (GPS) unit will
document the location coordinates of
the skiff. It is anticipated that the sound
level and frequency spectrum of the
recorded noise signals will also be
analyzed in a laboratory subsequent to
the test.

Airborne Sound Monitoring

Airborne sound from the pile driving
will be measured at approximately four
locations that are coincident with the
underwater measurement locations (i.e.,
typically a combination of: (i) close to
the pile driving activity, (ii) two mid-
point locations, and (iii) one distant
location). In addition, airborne sound
will also be measured at Yerba Buena
Island, as close as practicable to the
haul-out site. Each measuring system
will consist of a Type 1 Sound Level
Meter (SLM) connected to an
instrumentation-grade DAT recorder.
“Real-time” amplitude measurements of
airborne sound levels will be provided.
The SLM will be equipped with a
windscreen and tripod mounted on a
skiff at approximately 1.2 meters above
water level. As previously stated, a
portable GPS unit will document the
location coordinates of the skiff. It is
anticipated that the sound level and
frequency spectrum of the recorded

noise signals will be analyzed in a
laboratory subsequent to the test.

Reporting

CALTRANS proposes to notify NMFS
prior to the initiation of the PIDP, and
coordination with NMFS will occur on
a weekly basis, or more often, as
necessary. NMFS will be informed of
the initial sound pressure levels
measurements taken at the 500-m
(1640—ft) contour and the final safety-
zone radius established. Monitoring
reports will be faxed to NMFS on a daily
basis. The daily report will include
species and numbers of marine
mammals observed, time and location of
observation, behavior. In addition the
report will include an estimate of the
number of California sea lions and
Pacific harbor seals that may have been
harassed as a result of the pile driving
activities.

CALTRANS will provide NMFS with
a final report detailing the monitoring
protocol, a summary of the data
recorded during monitoring, an estimate
of the numbers of marine mammals that
may have been harassed due to pile
driving, and conclusions drawn from
measurements with and without the
attenuation measures.

Preliminary Conclusions

Based on the previous discussion,
NMFS has preliminarily determined
that the PIDP may unintentionally cause
the harassment of California sea lions
and Pacific harbor seals. Although
CALTRANS has requested an
authorization for Level B harassment, as
a result of a behavioral modification to
avoid either pile driving noise or human
activity, NMFS notes that, on occasion,
monitoring the safety zone may not be
100 percent effective. As a result, some
harbor seals or California sea lions,
while underwater in the vicinity of the
PIDP, may incur levels above 180 dB re
1 yPa. At and above an SPL of this level,
marine mammals may incur a temporary
threshold shift (TTS) in hearing, lasting
from a few minutes to a few hours.
NMEFS considers TTS to constitute Level
A harassment (see §216.3 for a
definition of Level A and Level B
harassment).
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The PIDP is expected to have no more
than an insignificant impact to marine
mammals or their habitat. Harbor seals
on YBI are commonly subjected to high
levels of disturbance, primarily from
watercraft, especially during the
summer, when the numbers of small
boats, jet skis, kayaks, etc. in the Bay
increase. Abandonment of the haul-out
site is not anticipated as sound levels
from pile driving, both in water and in
air, are expected to attenuate to
sufficiently low levels by the time the
SPLs reach the YBI haulout site.
Although harbor seal pups have been
observed at the YBI haul-out site, it is
not a recognized pupping site and,

therefore, no significant impacts on
species recruitment are anticipated.
Other haul-out sites for sea lions and
harbor seals area are at a sufficient
distance from the project site that they
will not be affected.

Proposed Authorization

NMEFS proposes to issue an incidental
harassment authorization to CALTRANS
for the possible harassment of small
numbers of harbor seals and California
sea lions incidental to a PIDP at the SF-
OBB, provided the previously
mentioned mitigation, monitoring and
reporting requirements are incorporated.
NMFS has preliminarily determined
that the proposed activities would result

in the harassment (as defined in the
MMPA) of only small numbers of harbor
seals and California sea lions and will
have no more than a negligible impact
on these marine mammal stocks.

Information Solicited

NMFS requests interested persons to
submit comments, information, and
suggestions concerning this request (see
ADDRESSES).

Dated: December 28, 1999.

Ann D. Terbush,

Acting Director, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. 00—405 Filed 1-6—-00; 8:45 am]
BILLING CODE 3510-22-F
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

January 3, 2000.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), Washington, DC 20503 and to
Departmental Clearance Office, USDA,
OCIO, Mail Stop 7602, Washington, DC
20250-7602. Comments regarding these
information collections are best assured
of having their full effect if received
within 30 days of this notification.
Copies of the submission(s) may be
obtained by calling (202) 720-6746.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it

displays a currently valid OMB control
number.

Forest Service

Title: Urban Connections.

OMB Control Number: 0596-NEW.

Summary of Collection: Urban
residents are increasingly looking to the
National Forests as a source of
recreation and relaxation and to gain
some relief from dense urban settings.
As a result National Forest System lands
are under increased pressure from urban
residents to meet their need for relief
from dense urban environments. The
Forest Service (FS) is legally bound to
conduct public involvement activities,
as referenced in FSM 1626, FSM 1950.1,
36 CFR 219.6, (NEPA, NFMA), and has
a long history of doing so. The purpose
of the information collection is to help
the FS better understand the demands
urban residents make on the agency’s
programs and services, how well the
agency communicates it programs and
services to these residents, and how
well the agency meets the needs and
expectations of urban residents, how
opportunities might be made available
to involve urban residents in
participating in volunteer activities on
National Forest System lands.
Communicating with people who live in
close proximity to the National Forests
has been of great value to the agency.
Because of the increased demands on
the natural resources, the FS is
collecting information to identify the
concerns that urban residents have
regarding the agency’s ability to meet
these additional demands. The FS will
collect information using telephone
interviews, telephone surveys and focus
groups.

Need and Use of the Information: FS
will collect information to create
opportunities for public involvement
with urban residents; provide written
information to them; provide them
future opportunities to comment on
national policy and initiatives; design
communications that will meet urban
residents needs; make urban residents
aware of volunteer opportunities;
provide the opportunity to correct any
misinformation; let people know about
land management planning activities
and opportunities to be involved; share
information about State and Private
Forestry activities; and ensure FS
communications reach diverse
audiences. The results of this
information collection will be used by

FS employees to provide information to
urban people in the cities of Boston,
MA; Minneapolis/St. Paul, MN; and
Detroit, MI. Without the results of the
study, the FS would not know which
urban residents are interested in public
involvement or whom to share
information with.

Description of Respondents:
Individuals or households.

Number of Respondents: 4,148.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 1,549.

Foreign Agricultural Service

Title: Buyer Alert.

OMB Control Number: 0551-0024.

Summary of Collection: Under 7
U.S.C. part 1761, the Foreign
Agricultural Service (FAS) and the
AgExport Connections Office facilitates
trade contracts between U.S. exporters
and foreign buyers seeking U.S. food
and agricultural products. The Buyer
Alert service is designed to help U.S.
firms introduce their products to new
foreign markets, as well as expand their
presence in existing markets. This
service provides the U.S. firm an
opportunity to have its products listed
in a biweekly newsletter which is
distributed to foreign buyers.

Need and Use of the Information:
Buyer Alert is a biweekly overseas
newsletter which advertises U.S. food
and agricultural products to foreign
buyers. Buyer Alert Announcements
(advertisements) are processed by the
USDA/FAS AgExport connections office
and transmitted electronically to 80 FAS
overseas offices, who distribute the
information to more than 22,000
interested buyers world-wide. Each
Announcement features a product
description, and optional price
indicator, and information about the
exporter. U.S. firms may submit up to
five Buyer Alert Announcements for
distribution in each issue of the
newsletter.

Description of Respondents: Business
or other for-profit.

Number of Respondents: 600.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 306.

Foreign Agricultural Service

Title: FAS/Cooperator Foreign Market
Development Program.
OMB Control Number: 0551-0026.
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Summary of Collection: The basic
authority for the Foreign Market
Development Program is contained in
Title VII of the Agricultural Trade Act
of 1978, 7 U.S.C. 5721, et seq. Program
regulations appear at 7 CFR 1550. Title
VII directs the Secretary of Agriculture
to “establish and, in cooperation with
eligible trade organizations, carry out a
foreign market development cooperator
program to maintain and develop
foreign markets for United States
agricultural commodities and
products.” All data collected is used by
the Foreign Agricultural Service (FAS)
marketing specialists and program
managers for the allocation of funds,
program management, planning and
evaluation. The data collection has, in
almost every case, been mandated by
either the General Accounting Office or
the Office of the Inspector General to
eliminate perceived deficiencies in
program management and to establish
additional program controls. FAS will
collect information using an application
submitted by prospective Cooperators.

Need and Use of the Information: FAS
will collect information to manage,
plan, evaluate, and account for
government resources. Specifically, data
is used to assess the extent to which:
applicant organizations represent U.S.
commodity interests; benefits derived
from market development efforts will
translate back to the broadest possible
range of beneficiaries; the market
development efforts will lead to
increases in consumption and imports
of U.S. agricultural commodities; the
applicant is able and willing to commit
personnel and financial resources to
assure adequate development,
supervision and execution of project
activities; and private organizations are
able and willing to support the
promotional program with aggressive
marketing of the commodity in
question. If information is not available
which provides evidence that taxpayer
funds are being disbursed in accordance
with authorizing legislation, ethical
standards, and standard Government
rules and regulations, regulatory offices
such as the General Accounting Office
or the Office of the Inspector General
would likely recommend terminating
the program.

Description of Respondents: Not-for-
profit institutions; State, Local or Tribal
Government.

Number of Respondents: 30.

Frequency of Responses:
Recordkeeping; Reporting: Annually.

Total Burden Hours: 43,748.

Agricultural Marketing Service

Title: Regulations Governing the
Inspection and Grading of Manufactured

or Processed Dairy Products—
Recordkeeping.

OMB Control Number: 0581-0110.

Summary of Collection: The
Agricultural Marketing Act of 1946
directs the U.S. Department of
Agriculture (USDA) to develop
programs which will provide and enable
a more orderly marketing of agricultural
products. One of these programs is the
USDA voluntary inspection and grading
program for dairy products where these
dairy products are graded according to
U.S. grade standards by a USDA grader.
The dairy products so graded may be
identified with the USDA grade mark.
Dairy processors, buyers, retailers,
institutional users, and consumers have
requested that such a program be
developed to assure the uniform quality
of dairy products purchased. In order
for any service program to perform
satisfactorily, there must be written
guides and rules, which in this case are
regulations for the provider and user.
The Agricultural Marketing Service will
require records be maintained on dairy
processing activity for visual review
during inspections.

Need and Use of the Information: The
Agricultural Marketing Service will
collect information to administer the
dairy inspection program and insure
that dairy products are produced under
sanitary conditions and buyers are
purchasing a quality product. Without
laboratory testing results requiring
recordkeeping, inspectors would not be
able to evaluate the quality of dairy
products. The required records are
routinely reviewed and evaluated
during the inspection of the dairy plant
facilities for USDA approval.

Description of Respondents: Business
or other for-profit.

Number of Respondents: 508.

Frequency of Responses:
Recordkeeping.

Total Burden Hours: 1,525.

Rural Housing Service

Title: Form RD 410-8, “Application
Reference Letter” (A Request for Credit
Reference).

OMB Control Number: 0575-0091.

Summary of Collection: The Rural
Housing Service (RHS) is required by
the Consolidated Farm and Rural
Development Act, as amended, and the
Housing Act of 1949 as amended to
obtain information about an applicant’s
credit history that might not appear on
a credit report in conjunction with its
loanmaking operations. Form RD 410-38,
‘“Applicant Reference Letter” is used by
RHS to gather this information. It can be
used to document an ability to handle
credit effectively for applicants who
have not used sources of credit that

appear on a credit report. The form asks
only for specific relevant information to
determine the applicant’s
creditworthiness and to provide
clarification on the promptness of
applicant’s payments on debts which
enables RHS to make better
creditworthiness decisions.

Need and Use of the Information:
RHS will collect information to
supplement or verify other debts when
a credit report is limited or unavailable
to determine the applicant’s eligibility
and creditworthiness for RHS loans and
grants.

Description of Respondents: Business
or other for-profit.

Number of Respondents: 28,523.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 28,238.

Forest Service

Title: Customer and Use Survey
Techniques for Operations,
Management, Evaluation and Research.

OMB Control Number: 0596—0110.

Summary of Collection: The National
Forest Management Act (NFMA) of 1976
and the Forest and Rangeland
Renewable Resources Act (RPA) of 1974
require a comprehensive assessment of
present and anticipated uses, demand
for, and supply of renewable resources
from the nation’s public and private
forests and rangelands. The Forest
Service (FS) is required to report to
Congress and others in conjunction with
these legislated requirements as well as
the use of appropriated funds. An
important element in the reporting is
the number of visits to National Forests
and Grasslands, as well as to Wilderness
Areas that the agency manages. The
Customer and Use Survey Techniques
for Operations, Management, Evaluation
and Research (CUSTOMER) project
combines several different survey
approaches to gather data describing
visitors to and users of public recreation
lands, including their trip activities,
satisfaction levels, evaluations,
demographic profiles, trip
characteristics, spending, and annual
visitation patterns. FS will use fact-to-
face interviewing for collecting
information on-site as well as written
survey instruments to be mailed back by
respondents.

Need and Use of the Information: FS
plans to collect information from a
variety of National Forests and other
recreation areas. Information gathered
through the various CUSTOMER
modules has been and will continue to
be used by planners, researchers,
managers, policy analysts, and
legislators in resources management
areas, regional offices, regional research
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stations, agency headquarters, and
legislative offices.

Description of Respondents:
Individuals or households.

Number of Respondents: 57,000.

Frequency of Responses: Reporting:
Quarterly; Annually.

Total Burden Hours: 9,917.

Food and Nutrition Service

Title: Child Nutrition Labeling
Program.

OMB Control Number: 0584—0320.

Summary of Collection: The Child
Nutrition Labeling Program is a
voluntary technical assistance program
administered by the Food and Nutrition
Service (FNS). The program is designed
to aid schools and institutions
participating in the National School
Lunch Program, the School Breakfast
Program, the Child and Adult Care Food
Program, and the Summer Food Service
Program in determining the contribution
a commercial product makes towards
the meal pattern requirements. By
requiring that companies who sell food
to the government for use in nutrition
program to identify the contribution of
a product to the established meal
pattern requirements. The Child
Nutrition Labeling Program is
implemented in conjunction with
existing label approval programs
administered by the Food Safety and
Inspection Service (FSIS), the
Agricultural Marketing Service (AMS),
and the U.S. Department of Commerce.
In addition to an application for
approval of a child nutrition label,
companies must include a separate
statement on how the product satisfies
meal pattern requirements. All
information is submitted to FSIS on
form FSIS 7234—1, Application for
Approval of Labels, Marking or Device.

Need and Use of the Information: FNS
uses the information collected by FSIS
to aid school food authorities and other
institutions participating in child
nutrition programs in determining the
contribution a commercial product
makes towards the established meal
pattern requirements.

Description of Respondents: Business
or other for-profit.

Number of Respondents: 795.

Frequency of Responses: Reporting:
Other (as needed).

Total Burden Hours: 3,122.

Food and Nutrition Service

Title: SMI Implementation Study—
Year 3 Data Collection.

OMB Control Number: 0584—0485.

Summary of Collection: The Healthy
Meals for Healthy Americans Act of
1994 (Pub. L. 103—448), as amended,
provided the framework for

implementing the School Meals
Initiative (SMI) for Healthy Children.
The SMI was launched for the purposes
of modifying school meals in order to
meet the Dietary Guidelines, which
were established in 1980 as a joint effort
between the U.S. Department of
Agriculture (USDA) and the Department
of Health and Human Services. In order
to assess the progress of the SMI, the
Food and Nutrition Service (FNS)
developed plans for a multi-year
longitudinal research project that
collects information on SMI
implementation at the state, district, and
school levels. The study project plan
calls for a three phase approach. FNS
collected evaluation data in the Spring
of 1996 and again in 1997. FNS is now
seeking approval to proceed with the
third phase of the project planned for
the 1999-2000 school year.

Need and Use of the Information: FNS
plans to collect information from 51
State Child Nutrition Directors, and a
representative sample of School Food
Authorities to: (1) Describe the status of
the implementation of the SMI and (2)
provide descriptive information on the
operations and characteristics of the
school-based Child Nutrition Programs.
Two separate surveys have been
developed—one for each sample
group—that will be mailed to
respondents in hardcopy format.
Without the information to be collected
in this study, FNS would not have
continuous and reliable data about the
status of the SMI, its effects on school
food programs, problems encountered,
and progress in achieving its objectives.

Description of Respondents: State,
Local, or Tribal Government.

Number of Respondents: 2,039.

Frequency of Responses: Reporting:
Other (one-time).

Total Burden Hours: 2,039.

Food and Nutrition Service

Title: The Impacts of Food Stamp
Program Time Limits on Able-Bodied
Adults Without Dependents.

OMB Control Number: 0584—-NEW.

Summary of Collection: Under the
Personal Responsibility and Work
Opportunity Reconciliation Act of 1996,
P.L. 104-193 (PRWORA), able-bodied
adults without dependents (ABAWDs)
are subject to a time limit on the receipt
of food stamps unless they work or
participate in an approved work or
training program. The time limit on the
receipt of food stamp benefits represents
a significant change to the Food Stamp
Program (FSP) rules and an operational
challenge to administer, yet relatively
little is know about how states are
implementing this policy or how many
people are affected by the new

provisions. The Food and Nutrition
Service (FNS) is proposing to conduct a
study to (1) describe how the ABAWD
provisions have been implemented, and
(2) to provide national estimates of how
many people are affected by the
ABAWD provisions. FNS has contracted
with an outside firm to conduct the
study which will involve telephone and
written surveys with state agency
personnel, local office FSP personnel,
and representatives from selected
advocacy groups. For a smaller sample,
some site visits will also be conducted.

Need and Use of the Information: FNS
plans to collect information in order to
develop a national picture of how the
ABAWD provisions are implemented
from state to state and to determine how
many people are affected by the
provisions. It will also provide
information on the range of policy
decisions that were available to the
states and the factors that affected the
choice of policies by individual states,
counties, and local offices. The
information will be shared by FNS with
the states and the Congress to inform
ongoing discussions on strategies for
responding to this segment of the FSP
population. The findings generated from
the information collection will be
presented in the form of a final reported
and a public-use file containing the state
and local responses to the survey
questionnaires.

Description of Respondents: Not-for-
profit institutions; State, Local, or Tribal
Government.

Number of Respondents: 897

Frequency of Responses: Reporting:
Other (one-time).

Total Burden Hours: 2,193.

Food and Nutrition Service

Title: Summer Food Service Program.

OMB Control Number: 0584—0280.

Summary of Collection: The National
School Lunch Act, as amended,
authorizes the Summer Food Service
Program for Children (SFSP). The SFSP
is administered by the Food and
Nutrition Service (FNS). The purpose of
the SFSP is to provide nutrition meals
to children from low-income areas
during periods when schools are not in
session. Information is gathered from
state agencies and other organizations
wishing to participate in the program to
determine eligibility. If selected,
additional reporting requirements apply
to determine the amount of meals
served and other program volume
information. FNS used a variety of
forms to collect information.

Need and Use of the Information: FNS
uses the information collected to
determine an organizations eligibility to
participate and to monitor program
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performance for compliance and
reimbursement purposes.

Description of Respondents:
Individuals or households.

Number of Respondents: 76,733.

Frequency of Responses:
Recordkeeping; Reporting: On occasion;
Quarterly; Monthly; Weekly.

Total Burden Hours: 316,005.

Rural Housing Service

Title: 7 CFR 1944-1, “Self-Help
Technical Assistance Grants”.

OMB Control Number: 0575-0043.

Summary of Collection: This
regulation prescribes policies and
responsibilities, including the collection
and use of information, necessary to
administer the Section 523 program.
Rural Housing Service (RHS) will be
collecting information from the non-
profit organizations who want to
develop a Self-Help program in their
area to increase the availability of
affordable housing. The information is
collected at the local, district, and state
levels. The information requested by
RHS includes financial and
organizational information about the
non-profit organization.

Need and Use of the Information:
RHS needs this information to
determine if the organization is capable
of successfully carrying out the
requirements of the Self-Help program.
The information is collected on an as
requested or needed basis. RHS has
reviewed the program’s need for the
collection of information versus the
burden placed on the public.

Description of Respondents: State,
Local or Tribal Government; Not-for-
profit institutions.

Number of Respondents: 100.

Frequency of Responses:
Recordkeeping; Reporting: Monthly,
Annually.

Total Burden Hours: 3,095.

Rural Housing Service

Title: 7 CFR 1944-B, Housing
Applications Packaging Grants.

OMB Control Number: 0575-0157.

Summary of Collection: Section 509 of
the Housing Act of 1949, as amended,
authorizes the Rural Housing Service
(RHS) to make grants to private and
public nonprofit organizations and State
and local governments to package
housing applications for Section 502,
504, 514/515 and 533 to colonials and
designated counties. Eligible
organizations aid very low and low-
income individuals and families in
obtaining benefits from RHS housing
programs.

Need and Use of the Information:
RHS field personnel use this
information, required for approval of

housing application packaging grants, to
verify program eligibility requirements
and to secure grant assistance. The
information is also to insure that the
program is administered in a manner
consistent with legislative and
administrative requirements.
Description of Respondents: Not-for-
profit institutions.
Number of Respondents: 200.
Frequency of Responses:
Recordkeeping; Reporting: On occasion.
Total Burden Hours: 900.
Nancy B. Sternberg,
Departmental Clearance Officer.
[FR Doc. 00—410 Filed 1-6—-00; 8:45 am]
BILLING CODE 3410-01-M

DEPARTMENT OF AGRICULTURE
Forest Service

Eastern Washington Cascades
Provincial Advisory Committee and
Yakima Provincial Advisory Committee

AGENCY: Forest Service, USDA.

ACTION: Notice of meeting.

SUMMARY: The Eastern Washington
Cascades Provincial Advisory
Committee and the Yakima Provincial
Advisory Committee will meet on
Thursday, January 20, 2000, at the
Wenatchee National Forest headquarters
main conference room, 215 Melody
Lane, Wenatchee, Washington. The
meeting will begin at 9 a.m. and
continue until 3:30 p.m. Key topics for
this meeting will be: Information
sharing on new developments on the
on-going implementation of the
Northwest Forest Plan, a re-cap of the
roadless area meetings, and Advisory
Committee goal setting for the year
2000. All Eastern Washington Cascades
and Yakima Province Advisory
Committee meetings are open on the
public. Interested citizens are welcome
to attend.

FOR FURTHER INFORMATION CONTACT:
Direct questions regarding this meeting
to Paul Hart, Designated Federal
Official, USDA, Wenatchee National
Forest, 215 Melody Lane, Wenatchee,
Washington 98801, 509-662—4335.

Dated: January 3, 2000.
Robert J. Sheehan,

Deputy Forest Supervisor, Wenatchee
National Forest.

[FR Doc. 00-331 Filed 1-6-00; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Rural Business-Cooperative Service

Inviting Preapplications for Technical
Assistance for Rural Transportation
Systems

AGENCY: Rural Business-Cooperative
Service, USDA.
ACTION: Notice.

SUMMARY: The Rural Business-
Cooperative Service (RBS), an Agency
within the Rural Development mission
area, announces the availability of one
single $500,000 grant from the
passenger transportation portion of the
Rural Business Enterprise Grant (RBEG)
Program for Fiscal Year (FY) 2000 to be
competitively awarded to a qualified
national organization.

DATES: The deadline for receipt of a
preapplication in the Rural
Development State Office is March 1,
2000. Preapplications received at a
Rural Development State Office after
that date will not be considered for FY
2000 funding.

ADDRESSES: For further information,
entities wishing to apply for assistance
should contact a Rural Development
State Office to receive further
information and copies of the
preapplication package. A list of Rural
Development State Offices follows:

Alabama
USDA Rural Development State Office,
Sterling Center, Suite 601, 4121
Carmichael Road, Montgomery, AL
36106—3683, (334) 279-3400
Alaska
USDA Rural Development State Office, 800
West Evergreen, Suite 201, Palmer, AK
99645-6539, (907) 745-2176
Arizona
USDA Rural Development State Office,
3003 North Central Avenue, Suite 900,
Phoenix, AZ 85012-2906, (602) 280—
8700
Arkansas
USDA Rural Development State Office, 700
West Capitol Avenue, Room 3416, Little
Rock, AR 72201-3225, (501) 301-3200
California
USDA Rural Development State Office, 430
G Street, Agency 4169, Davis, CA 95616—
4169, (530) 792-5800
Colorado
USDA Rural Development State Office, 655
Parfet Street, Room E-100, Lakewood,
CO 80215, (303) 236—-2801
Delaware-Maryland
USDA Rural Development State Office,
4607 South DuPont Highway, Camden,
DE 19934-9998, (302) 697—4300
Florida/Virgin Islands
USDA Rural Development State Office,
4440 NW. 25th Place, Gainesville, FL
32614-7010, (352) 338-3400
Georgia
USDA Rural Development State Office,
Stephens Federal Building, 355 E.
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Hancock Avenue, Athens, GA 30601—
2768, (706) 546—2162
Hawaii
USDA Rural Development State Office,
Federal Building, Room 311, 154
Waianuenue Avenue, Hilo, HI 96720,
(808) 933-8380
Idaho
USDA Rural Development State Office,
9173 West Barnes Drive, Suite A1, Boise,
ID 83709, (208) 378-5600
Illinois
USDA Rural Development State Office,
Illini Plaza, Suite 103, 1817 South Neil
Street, Champaign, IL 61820, (217) 398—
5235
Indiana
USDA Rural Development State Office,
5975 Lakeside Boulevard, Indianapolis,
IN 46278, (317) 290-3100
Iowa
USDA Rural Development State Office,
Federal Building, Room 873, 210 Walnut
Street, Des Moines, IA 50309, (515) 284—
4663
Kansas
USDA Rural Development State Office,
1200 SW. Executive Drive, Topeka, KS
66604, (785) 271-2700
Kentucky
USDA Rural Development State Office, 771
Corporate Drive, Suite 200, Lexington,
KY 40503, (606) 224—7300
Louisiana
USDA Rural Development State Office,
3727 Government Street, Alexandria, LA
71302, (318) 473-7920
Maine
USDA Rural Development State Office, 444
Stillwater Avenue, Suite 2, Bangor, ME
04402-0405, (207) 990-9106
Massachusetts/Rhode Island/Connecticut
USDA Rural Development State Office, 451
West Street, Amherst, MA 01002, (413)
253-4300
Michigan
USDA Rural Development State Office,
3001 Coolidge Road, Suite 200, East
Lansing, MI 48823, (517) 324-5100
Minnesota
USDA Rural Development State Office, 410
AgriBank Building, 375 Jackson Street,
St. Paul, MN 55101-1853, (651) 602—
7800
Mississippi
USDA Rural Development State Office
Federal Building, Suite 831, 100 West
Capitol Street, Jackson, MS 39269, (601)
965-4316
Missouri
USDA Rural Development State Office, 601
Business Loop 70 West, Parkade Center,
Suite 235, Columbia, MO 65203, (573)
876—-0976
Montana
USDA Rural Development State Office, 900
Technology Blvd., Unit 1, Suite B,
Bozeman, MT 59715, (406) 585—-2580
Nebraska
USDA Rural Development State Office,
Federal Building, Room 152, 100
Centennial Mall N, Lincoln, NE 68508,
(402) 437-5551
Nevada

USDA Rural Development State Office,
1390 South Curry Street, Carson Gity, NV
89703-9910, (775) 887-1222

New Jersey

USDA Rural Development State Office,
Tarnsfield Plaza, Suite 22, 790 Woodlane
Road, Mt. Holly, NJ 08060, (609) 265—
3600

New Mexico

USDA Rural Development State Office,
6200 Jefferson Street, NE., Room 255,
Albuquerque, NM 87109, (505) 761-4950

New York

USDA Rural Development State Office, The
Galleries of Syracuse, 441 South Salina
Street, Suite 357, Syracuse, NY 13202—
2541, (315) 477-6400

North Carolina

USDA Rural Development State Office,
4405 Bland Road, Suite 260, Raleigh, NC
27609, (919) 873—2000

North Dakota

USDA Rural Development State Office,
Federal Building, Room 208, 220 East
Rosser, Bismarck, ND 58502—-1737, (701)
530-2043

Ohio

USDA Rural Development State Office,
Federal Building, Room 507, 200 North
High Street, Columbus, OH 43215-2477,
(614) 255—-2500

Oklahoma

USDA Rural Development State Office, 100
USDA, Suite 108, Stillwater, OK 74074—
2654, (405) 742—-1000

Oregon

USDA Rural Development State Office, 101
SW Main Street, Suite 1410, Portland,
OR 97204-3222, (503) 414—-3300

Pennsylvania

USDA Rural Development State Office,
One Credit Union Place, Suite 330,
Harrisburg, PA 17110-2996, (717) 237—
2299

Puerto Rico

USDA Rural Development State Office,
New San Juan Office Building, Room
501, 159 Carlos E. Chardon Street, Hato
Rey, PR 00918-5481, (787) 766-5095

South Carolina

USDA Rural Development State Office,
Strom Thurmond Federal Building, 1835
Assembly Street, Room 1007, Columbia,
SC 29201, (803) 765-5163

South Dakota

USDA Rural Development State Office,
Federal Building, Room 210, 200 4th
Street, SW., Huron, SD 57350, (605) 352—
1100

Tennessee

USDA Rural Development State Office,
3322 West End Avenue, Suite 300,
Nashville, TN 37203-1084, (615) 783—
1300

Texas

USDA Rural Development State Office,
Federal Building, Suite 102, 101 South
Main, Temple, TX 76501, (254) 742—
9700

Utah

USDA Rural Development State Office,
Wallace F. Bennett Federal Building, 125
South State Street, Room 4311, Salt Lake
City, UT 84147-0350, (801) 524—4320

Vermont/New Hampshire

USDA Rural Development State Office,
City Center, 3rd Floor, 89 Main Street,
Montpelier, VT 05602, (802) 828—6000

Virginia

USDA Rural Development State Office,
Culpeper Building, Suite 238, 1606 Santa
Rosa Road, Richmond, VA 23229, (804)
287-1550

Washington

USDA Rural Development State Office,
1835 Black Lake Boulevard, SW., Suite
B, Olympia, WA 98512-5715, (360) 704—
7740

West Virginia

USDA Rural Development State Office,
Federal Building, 75 High Street, Room
320, Morgantown, WV 26505-7500,
(304) 291-4791

Wisconsin

USDA Rural Development State Office,
4949 Kirschling Court, Stevens Point, WI
54481, (715) 345-7600

Wyoming

USDA Rural Development State Office, 100
East B, Federal Building, Room 1005,
Casper, WY 82602, (307) 261-6300

SUPPLEMENTARY INFORMATION: The
passenger transportation portion of the
RBEG program is authorized by section
310B(c)(2) of the Consolidated Farm and
Rural Development Act (CONACT) (7
U.S.C. 1932 (C)(2)). The RBEG program
is administered on behalf of RBS at the
State level by the Rural Development
State Offices. The primary objective of
the program is to improve the economic
conditions of rural areas. Assistance
provided to rural areas under this
program may include on-site technical
assistance to local and regional
governments, public transit agencies,
and related nonprofit and for-profit
organizations in rural areas; the
development of training materials; and
the provision of necessary training
assistance to local officials and agencies
in rural areas.

Awards under the RBEG passenger
transportation program are made on a
competitive basis using specific
selection criteria contained in 7 CFR
part 1942, subpart G, and in accordance
with section 310B(c)(2) of the CONACT.
That subpart also contains the
information required to be in the
preapplication package. Up to 25
Administrator’s points may be added to
an application’s priority score based on
the extent to which the application
targets assistance to Empowerment
Zones/Enterprise Communities,
Champion Communities, or other rural
communities that have experienced
persistent poverty, out-migration of
population, or sudden severe structural
changes in the local economy. A project
that scores the greatest number of points
based on the selection criteria and
Administrator’s points will be selected.
Preapplications will be tentatively
scored by the State Offices and
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submitted to the National Office for
review, final scoring, and selection.

To be considered “national,” a
qualified organization is required to
provide evidence that it operates in
multi-state areas. There is not a
requirement to use the grant funds in a
multi-state area. Under this program,
grants are made to a qualified private
non-profit organization for the provision
of technical assistance and training to
rural communities for the purpose of
improving passenger transportation
services or facilities. Public bodies are
not eligible for passenger transportation
RBEG grants.

Refer to section 310B(c)(2) (7 U.S.C.
1932) of the CONACT and 7 CFR part
1942, subpart G for the information
collection requirements of the RBEG
program.

Fiscal Year 2000 Preapplications
Submission

Each preapplication received in a
Rural Development State Office will be
reviewed to determine if this
preapplication is consistent with the
eligible purposes outlined in 7 CFR part
1942, subpart G, and section 310B(c)(2)
of the CONACT. Each selection priority
criterion outlined in 7 CFR part 1942,
subpart G, section 1942.305(b)(3), must
be addressed in the preapplication.
Failure to address any of the criteria
will result in a zero-point score for that
criterion and will impact the overall
evaluation of the preapplication. Copies
of 7 CFR part 1942, subpart G, will be
provided to any interested applicant
making a request to a Rural
Development State Office listed in this
notice. All projects to receive technical
assistance through these passenger
transportation grant funds are to be
identified when the preapplication is
submitted to the Rural Development
State Office. Multiple project
preapplications must identify each
individual project, indicate the amount
of funding requested for each individual
project, and address the criteria as
stated above for each individual project.
For multiple-project preapplication, the
average of the individual project scores
will be the score for that preapplication.

All eligible preapplications, along
with tentative scoring sheets and the
Rural Development State Director’s
recommendation, will be referred to the
National Office no later than April 14,
2000, for final scoring and selection for
award.

The National Office will score
preapplications based on the grant
selection criteria and weights contained
in 7 CFR part 1942, subpart G, and
Administrator’s points, and will select a
grantee subject to the grantee’s

satisfactory submission of a formal
application and related materials in the
manner and time frame established by
RBS in accordance with 7 CFR part
1942, subpart G. It is anticipated that
the grantee will be selected by June 1,
2000. All applicants will be notified by
RBS of the Agency decision on the
award.

The information collection
requirements within this Notice are
covered under OMB No. 0570-0022 and
7 CFR part 1942, subpart G.

Dated: December 20, 1999.
Dayton J. Watkins,

Administrator, Rural Business-Cooperative
Service.

[FR Doc. 00-408 Filed 1-6—-00; 8:45 am]
BILLING CODE 3410-XV—P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Proposed Additions
and Deletion

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Proposed additions to and
deletion from Procurement List.

SUMMARY: The Committee has received
proposals to add to the Procurement List
services to be furnished by nonprofit
agencies employing persons who are
blind or have other severe disabilities,
and to delete a commodity previously
furnished by such agencies.

COMMENTS MUST BE RECEIVED ON OR
BEFORE: February 7, 2000.

ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Crystal Gateway 3, Suite 310,
1215 Jefferson Davis Highway,
Arlington, Virginia 22202-4302.

FOR FURTHER INFORMATION CONTACT:
Beverly Milkman (703) 603—-7740.

SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41
U.S.C. 47(a)(2) and 41 CFR 51-2.3. Its
purpose is to provide interested persons
an opportunity to submit comments on
the possible impact of the proposed
actions.

Additions

If the Committee approves the
proposed additions, all entities of the
Federal Government (except as
otherwise indicated) will be required to
procure the services listed below from
nonprofit agencies employing persons
who are blind or have other severe
disabilities.

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
services to the Government.

2. The action will result in
authorizing small entities to furnish the
services to the Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the services proposed
for addition to the Procurement List.
Comments on this certification are
invited. Commenters should identify the
statement(s) underlying the certification
on which they are providing additional
information.

The following services have been
proposed for addition to Procurement
List for production by the nonprofit
agencies listed:

Administrative Services, Offutt Air
Force Base, Nebraska, NPA: Goodwill
Industries, Inc., Omaha, Nebraska

Furnishings Management Services,
Offutt Air Force Base, Nebraska, NPA:
Goodwill Industries, Inc., Omaha,
Nebraska

Grounds Maintenance, Offutt Air Force
Base, Nebraska, NPA: BH Services,
Inc., Box Elder, South Dakota

Pest Control, Offutt Air Force Base,
Nebraska, NPA: Goodwill Industries,
Inc., Omaha, Nebraska

Deletion

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities.

2. The action will result in
authorizing small entities to furnish the
commodity to the Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the commodity
proposed for deletion from the
Procurement List.

The following commodity has been
proposed for deletion from the
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Procurement List: Filter, Air
Conditioning, 4130—-00—951-1208.
Beverly L. Milkman,

Executive Director.

[FR Doc. 00-369 Filed 1-6—00; 8:45 am]
BILLING CODE 6353-01-P

POSTAL SERVICE BOARD OF
GOVERNORS

Sunshine Act Meeting

Governors Vote To Close Meeting

By telephone vote on December 27,
1999, a majority of the Governors
contacted and voting, the Governors
voted to close to public observation a
meeting held in Washington, D.C., via
teleconference. The Governors
determined that prior public notice was
not possible.

ITEM CONSIDERED:

Succession Planning for the Office of
the Governors.

GENERAL COUNSEL CERTIFICATION:

The General Counsel of the United
States Postal Service has certified that
the meeting was properly closed under
the Government in the Sunshine Act.

CONTACT PERSON FOR MORE INFORMATION:

Requests for information about the
meeting should be addressed to the
Secretary of the Board, Thomas J.
Koerber, at (202) 268—4800.

Thomas J. Koerber,

Secretary.

[FR Doc. 00—481 Filed 1-5-00; 12:51 pm)]
BILLING CODE 7710-12-M

DEPARTMENT OF COMMERCE

International Trade Administration
[A-583-834]

Notice of Preliminary Determination of
Sales at Less Than Fair Value and
Postponement of Final Determination:
Certain Cold-Rolled Flat-Rolled
Carbon-Quality Steel Products From
Taiwan

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: January 7, 2000.

FOR FURTHER INFORMATION CONTACT:
Abdelali Elouaradia or Keir Whitson at
(202) 482-0498 and (202) 482-1777,
respectively; Import Administration,
Room 1870, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, DC 20230.

The Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the statute are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Tariff Act of 1930 (the Act)
by the Uruguay Round Agreements Act
(URAA). In addition, unless otherwise
indicated, all citations to Department of
Commerce (Department) regulations
refer to the regulations codified at 19
CFR part 351 (April 1999).

Preliminary Determination

We preliminarily determine that
certain cold-rolled flat-rolled carbon-
quality steel products (cold-rolled steel
products) from Taiwan are being sold,
or are likely to be sold, in the United
States at less than fair value (LTFV), as
provided in section 733 of the Act. The
estimated margins of sales at LTFV are
shown in the Suspension of Liquidation
section of this notice.

Case History

This investigation was initiated on
June 21, 1999. 1 See Initiation of
Antidumping Duty Investigations:
Certain Cold-Rolled Flat-Rolled Carbon-
Quality Steel Products from Argentina,
Brazil, the People’s Republic of China,
Indonesia, Japan, the Russian
Federation, Slovakia, South Africa,
Taiwan, Thailand, Turkey, and
Venezuela, 64 FR 34194 (June 25, 1999)
(Initiation Notice). Since the initiation
of the investigation, the following
events have occurred.

On June 22, 1999, the Department
issued Section A antidumping
questionnaires to all known exporters of
subject merchandise in Taiwan,
including all of those named in the
original petition. 2

On July 9, 1999, the Department
selected China Steel Corporation (CSC)
as a mandatory respondent in this
investigation and issued Sections B, C,
and D of the antidumping questionnaire

1The petitioners in this investigation are
Bethlehem Steel Gorporation, Gulf States Steel, the
Independent Steelworkers Union, Ispat Inland
Steel, LTV Steel Company Inc., National Steel
Corporation (not a petitioner in the Japan case),
Steel Dynamics, U.S. Steel Group (a unit of USX
Corporation), Weirton Steel Corporation, and
United Steelworkers of America.

2Section A of the questionnaire requests general
information concerning a company’s corporate
structure and business practices, the merchandise
under investigation that it sells, and the manner in
which it sells that merchandise in all of its markets.
Section B requests a complete listing of all home
market sales, or, if the home market is not viable,
of sales in the most appropriate third-country

market. Section C requests a complete listing of U.S.

sales. Section D requests information on the cost of
production (COP) of the foreign like product and
the constructed value (CV) of the merchandise
under investigation.

to CSC. See Respondent Selection
Memo, July 9, 1999. In addition, on July
19, 1999, we received a request from
Taiwan Tokkin Co., Ltd. (Taiwan
Tokkin) that it be included as a
voluntary respondent in this
investigation. Subsequently, on August
6, 1999, we accepted Taiwan Tokkin as
a voluntary respondent. However, we
did not issue the questionnaire to
Taiwan Tokkin because on July 22,
1999, the company informed us that it
had already obtained copies of each
section.

Responses to various sections of the
Department’s questionnaire were
received from Taiwan Tokkin and CSC
between July and September 1999. We
issued supplemental questionnaires
where appropriate.

On July 16, 1999, the United States
International Trade Commission (the
ITC) preliminarily determined that there
is a reasonable indication that imports
of the products under investigation are
materially injuring the United States
industry. See Certain Cold-Rolled Steel
Products From Argentina, Brazil, China,
Indonesia, Japan, Russia, Slovakia,
South Africa, Taiwan, Thailand,
Turkey, and Venezuela: Determinations,
64 FR 41458 (July 30, 1999).

In their comments on Taiwan
Tokkin’s questionnaire responses,
petitioners raised the issue of whether
the country of origin of Taiwan Tokkin’s
exports to the United States was
actually Japan. Subsequently, Taiwan
Tokkin submitted comments on this
issue on September 27, 1999. Additional
comments were submitted by
petitioners and Taiwan Tokkin on
October 15, 1999, and, October 21, 1999,
respectively. See Taiwan Tokkin—
Country of Origin, below.

On November 5, 1999, the Department
postponed the preliminary
determination in this case for 30 days in
accordance with section 733(c) of the
Act and 19 CFR 351.205(b)(2). See
Notice of Postponement of Preliminary
Antidumping Duty Determinations:
Certain Cold-Rolled Flat-Rolled Carbon-
Quality Steel Products from Indonesia,
the People’s Republic of China, Taiwan
and Turkey, 64 FR 61825 (November 15,
1999).

Postponement of Final Determination
and Extension of Provisional Measures

Section 735(a)(2) of the Act provides
that a final determination may be
postponed until not later than 135 days
after the date of the publication of the
preliminary determination if, in the
event of an affirmative preliminary
determination, a request for such
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postponement is made by exporters who
account for a significant proportion of
exports of the subject merchandise or if,
in the event of a negative preliminary
determination, a request for such
postponement is made by the
petitioners. The Department’s
regulations, at 19 CFR 351.210(e)(2),
require that requests by respondents for
postponement of a final determination
be accompanied by a request for
extension of provisional measures from
a four-month period to not more than
six months.

On October 25, 1999, CSC requested
that, in the event of an affirmative
preliminary determination in this
investigation, the Department postpone
its final determination until not later
than 135 days after the date of the
publication of an affirmative
preliminary determination in the
Federal Register. CSC also included a
request to extend the provisional
measures to not more than six months.
Accordingly, since we have made an
affirmative preliminary determination,
we have postponed the final
determination until not later than 135
days after the date of the publication of
the preliminary determination.

Period of Investigation

The period of the investigation (POI)
is April 1, 1998, through March 31,
1999.

This period corresponds to each
respondent’s four most recent fiscal
quarters prior to the month of the filing
of the petition (i.e., June 1999).

Scope of Investigation

For purposes of this investigation, the
products covered are certain cold-rolled
(cold-reduced) flat-rolled carbon-quality
steel products, neither clad, plated, nor
coated with metal, but whether or not
annealed, painted, varnished, or coated
with plastics or other non-metallic
substances, both in coils, 0.5 inch wide
or wider (whether or not in successively
superimposed layers and/or otherwise
coiled, such as spirally oscillated coils),

and also in straight lengths, which, if
less than 4.75 mm in thickness having
a width that is 0.5 inch or greater and
that measures at least 10 times the
thickness; or, if of a thickness of 4.75
mm or more, having a width exceeding
150 mm and measuring at least twice
the thickness. The products described
above may be rectangular, square,
circular or other shape and include
products of either rectangular or non-
rectangular cross-section where such
cross-section is achieved subsequent to
the rolling process (i.e., products which
have been “worked after rolling”’)—for
example, products which have been
beveled or rounded at the edges.
Specifically included in this scope are
vacuum degassed, fully stabilized
(commonly referred to as interstitial-free
(IF)) steels, high strength low alloy
(HSLA) steels, and motor lamination
steels. IF steels are recognized as low
carbon steels with micro-alloying levels
of elements such as titanium and/or
niobium added to stabilize carbon and
nitrogen elements. HSLA steels are
recognized as steels with micro-alloying
levels of elements such as chromium,
copper, niobium, titanium, vanadium,
and molybdenum. Motor lamination
steels contain micro-alloying levels of
elements such as silicon and aluminum.
Steel products included in the scope
of this investigation, regardless of
definitions in the Harmonized Tariff
Schedules of the United States
(HTSUS), are products in which: (1)
Iron predominates, by weight, over each
of the other contained elements; (2) the
carbon content is 2 percent or less, by
weight, and; (3) none of the elements
listed below exceeds the quantity, by
weight, respectively indicated:

1.80 percent of manganese, or
2.25 percent of silicon, or
1.00 percent of copper, or
0.50 percent of aluminum, or
1.25 percent of chromium, or
0.30 percent of cobalt, or

0.40 percent of lead, or

1.25 percent of nickel, or

CHEMICAL COMPOSITION

0.30 percent of tungsten, or

0.10 percent of molybdenum, or

0.10 percent of niobium (also called
columbium), or

0.15 percent of vanadium, or

0.15 percent of zirconium.

All products that meet the written
physical description, and in which the
chemistry quantities do not exceed any
one of the noted element levels listed
above, are within the scope of this
investigation unless specifically
excluded. The following products, by
way of example, are outside and/or
specifically excluded from the scope of
this investigation:

» SAE grades (formerly also called AISI
grades) above 2300;

* Ball bearing steels, as defined in the
HTSUS;

* Tool steels, as defined in the HTSUS;

« Silico-manganese steel, as defined in
the HTSUS;

» Silicon-electrical steels, as defined in
the HTSUS, that are grain-oriented;
Silicon-electrical steels, as defined
in the HTSUS, that are not grain-
oriented and that have a silicon
level exceeding 2.25 percent;

» All products (proprietary or
otherwise) based on an alloy ASTM
specification (sample specifications:
ASTM A506, A507);

» Silicon-electrical steels, as defined in
the HTSUS, that are not grain-
oriented and that have a silicon
level less than 2.25 percent, and

a) fully-processed, with a core loss of
less than 0.14 watts/pound per mil
(.001 inches), or

b) semi-processed, with core loss of
less than 0.085 watts/pound per mil
(.001 inches);

¢ Certain shadow mask steel, which is
aluminum killed cold-rolled steel
coil that is open coil annealed, has
an ultra-flat, isotropic surface, and
which meets the following
characteristics:

Thickness: 0.001 to 0.010 inches

Width: 15 to 32 inches

1T 0 =T oL PRSP UPRRR C

Weight %

<0.002%

 Certain flapper valve steel, which is hardened and tempered, surface polished, and which meets the following character-

istics:
Thickness: < 1.0 mm
Width: € 152.4 mm

CHEMICAL COMPOSITION

Element
Weight %

C Si
0.90-1.05 0.15-0.35

Mn P S
0.30-0.50 < 0.006
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MECHANICAL PROPERTIES

Tensile Srength ... s > 162 Kgf/mm2
L B2 U0 | oY SRS > 475 Vickers hardness number

PHYSICAL PROPERTIES

FIAINESS ... e <0.2% of nominal strip width

Microstructure: Completely free from decarburization. Carbides are spheroidal and fine within 1% to 4% (area percent-

age) and are undissolved in the uniform tempered martensite.

NON-METALLIC INCLUSION

Area
percentage
SUIFIAE INCIUSION ..ttt bttt h e b e s bt e e b e shb e e b b e o e bt e b et eh s e e h e e e et e e ke e e s b e e s b et et e eebb e e b e e sbeeebe e sabeebee e < 0.04%
OXIAE INCIUSION ..ottt h et h ettt e bt e b et e bt e e et ekt e e et e e she e eat e ekt e b e e eh et e et e e eh b e e b e e ebb e e be e s et e e bt e e b e e nbeesenees < 0.05%
Compressive Stress: 10 to 40 Kgf/mm 2
SURFACE ROUGHNESS
. Roughness
Thickness (mm
(mm) (um)
0209 ..ttt et E e h e h R R R E R £k £ R £k E e R e A £ eR £ 4R £ AR e R e R oA £ e E £ SR £ AR £ AR e R oAb eR £ eR £ R e AR e R e e e R £ e R £ e R £ b€ e R bt h e Rt R b e et enen Rz<0.5
0.209<t<0.310 .... Rz<0.6
0.310<t<0.440 .... Rz<0.7
0.440<t<0.560 .... Rz<0.8
(011G 0 TP PO PP PPRPP PP Rz<1.0
¢ Certain ultra thin gauge steel strip, which meets the following characteristics:
Thickness: £0.100 mm +/ —7%
Width: 100 to 600 mm
CHEMICAL COMPOSITION
Element ..o C Mn P S Al Fe
WEIGNE 96 .o <0.07 0.2-0.5 <0.05 <0.05 <0.07 Balance
MECHANICAL PROPERTIES
L B2 U0 LTSS Full Hard (Hv 180 minimum)
Total Elongation .... | <3%
TeNSile SrENGN ..o 600 to 850 N/mm 2
PHYSICAL PROPERTIES
Surface FiniSh ... <0.3 micron
Camber (in 2.0 m) ... <3.0 mm
Flatness (in 2.0 m) .. <0.5 mm
Edge Burr ................ ... | <0.01 mm greater than thickness
COil Set (iN 1.0 M) eeiiiieiiec e <75.0 mm
 Certain silicon steel, which meets the following characteristics:
Thickness: 0.024 inches +/—.0015 inches
Width: 33 to 45.5 inches
CHEMICAL COMPOSITION
ElEMENt ......oooviiiiiiieic e C Mn P S Si Al
Min. Weight % ... 0.65
Max. Weight % 0.004 0.4 0.09 0.009 0.4

MECHANICAL PROPERTIES

HAIANESS ..ot e e et e e B 60-75 (AIM 65)
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PHYSICAL PROPERTIES

FINISN e Smooth (30-60 microinches)
Gamma Crown (in 5 inches) ... ... | 0.0005 inches, start measuring ¥4 inch from slit edge
Flatness .....cccocvveviveinicniccinne ... | 20 I-UNIT max.
Coating ..occovevveenieeninen. ... | C3A—.08A max. (A2 coating acceptable)
Camber (in any 10 feet) . ... | Yasinch
COIl SIZE LD, oot 20 inches
MAGNETIC PROPERTIES
Core Loss (1.5T/60 Hz) NAAS ......oooiiiiieeee e 3.8 Watts/Pound max.
Permeability (1.5T/60 HZ) NAAS ......ooiiiieee et e e 1700 gauss/oersted typical

1500 minimum

» Certain aperture mask steel, which has an ultra-flat surface flatness and which meets the following characteristics:
Thickness: 0.025 to 0.245 mm
Width: 381-1000 mm

CHEMICAL COMPOSITION

ELBIMENT ..ottt bttt b e a bt ekt e e h bt e b et e a bt e s bttt e b et e bt e e ettt e b e nbeesaee s C N Al
AT | PP OUPOPPTOPUSPPIO <0.01 0.004 to <0.007
0.007

 Certain tin mill black plate, annealed and temper-rolled, continuously cast, which meets the following characteristics:

CHEMICAL COMPOSITION

Element .......coooieeiiie e C Mn P S Si Al As Cu B N
Min. Weight % ... 0.02 0.20 0.03 0.003
Max. Weight % 0.06 0.40 0.02 0.023 0.03 0.08 0.02 0.08 0.008
(Aim- (Aim- (Aim-
ing ing ing
0.018 0.05) 0.005)
Max.)

Non-metallic Inclusions: Examination with the S.E.M. shall not reveal individual oxides > 1 micron (0.000039 inches)
and inclusion groups or clusters shall not exceed 5 microns (0.000197 inches) in length.
Surface Treatment as follows:

The surface finish shall be free of defects (digs, scratches, pits, gouges, slivers, etc.) and suitable for nickel plating.

SURFACE FINISH

Roughness, RA Microinches (Micrometers)

Aim Min. Max.

e W =] 1o | | U PTOPRTPRPRP 5(0.1) 0(0) 7(0.2)

 Certain full hard tin mill black plate, continuously cast, which meets the following characteristics:

CHEMICAL COMPOSITION

Element ... C Mn P S Si Al As Cu B N
Min. Weight % ... 0.02 0.20 0.03 0.003
Max. Weight % 0.06 0.40 0.02 0.023 0.03 0.08 0.02 0.08 0.008
(Aim- (Aim- (Aim-
ing ing ing
0.018 0.05) 0.005)
Max.)

Non-metallic Inclusions: Examination with the S.E.M. shall not reveal individual oxides > 1 micron (0.000039 inches)
and inclusion groups or clusters shall not exceed 5 microns (0.000197 inches) in length.

Surface Treatment as follows:

The surface finish shall be free of defects (digs, scratches, pits, gouges, slivers, etc.) and suitable for nickel plating.
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SURFACE FINISH

Roughness, RA Microinches (Micrometers)

Aim Min. Max.
SEONE FINMISH +vvvveevveeeeeeeeeeseeeeeeseseeeesseseeeeseseeeeseseees e eeees e ee e s e ee e s e e e s e e eessseeeeseeees s eeeee e eeesreeeees 16(0.4) 8(0.2) 24(0.6)
e Certain “blued steel” coil (also know as ‘“steamed blue steel” or ‘“blue oxide”) with a thickness and size of 0.38

mm % 940 mm x coil, and with a bright finish;
 Certain cold-rolled steel sheet, which meets the following characteristics:

Thickness (nominal): <0.019 inches
Width: 35 to 60 inches

CHEMICAL COMPOSITION

Element ............... C (0] B
Max. Weight % .... 0.004
Min. Weight % 0.01 00.012
» Certain band saw steel, which meets the following characteristics:

Thickness: <1.31 mm

Width: <80 mm

CHEMICAL COMPOSITION

Element ...........ccecvees C Si Mn P S Cr Ni
Weight % .....cccvveeneeee. 1.2t01.3 0.15 to 0.35 0.20 to 0.35 <0.03 <0.007 0.3t0 0.5 <0.25
Other properties: Although the HTSUS subheadings are  widths. The Department issued a

Carbide: fully spheroidized having
>80% of carbides, which are <0.003
mm and uniformly dispersed

Surface finish: bright finish free from
pits, scratches, rust, cracks, or
seams

Smooth edges

Edge camber (in each 300 mm of
length): <7 mm arc height

Cross bow (per inch of width): 0.015
mm max.

The merchandise subject to this
investigation is typically classified in
the HTSUS at subheadings:
7209.15.0000, 7209.16.0030,
7209.16.0060, 7209.16.0090,
7209.17.0030, 7209.17.0060,
7209.17.0090, 7209.18.1530,
7209.18.1560, 7209.18.2550,
7209.18.6000. 7209.25.0000,
7209.26.0000, 7209.27.0000,
7209.28.0000, 7209.90.0000,
7210.70.3000, 7210.90.9000,
7211.23.1500, 7211.23.2000,
7211.23.3000, 7211.23.4500,
7211.23.6030, 7211.23.6060,
7211.23.6085, 7211.29.2030,
7211.29.2090, 7211.29.4500,
7211.29.6030, 7211.29.6080,
7211.90.0000, 7212.40.1000,
7212.40.5000, 7212.50.0000,
7225.19.0000, 7225.50.6000,
7225.50.7000, 7225.50.8010,
7225.50.8085, 7225.99.0090,
7226.19.1000, 7226.19.9000,
7226.92.5000, 7226.92.7050,
7226.92.8050, and 7226.99.0000.

provided for convenience and U.S.
Customs Service (U.S. Customs)
purposes, the written description of the
merchandise under investigation is
dispositive.

The Department set aside a period for
all interested parties to raise issues
regarding product coverage. From July
through October 1999, the Department
received responses from a number of
parties including importers,
respondents, consumers, and
petitioners, aimed at clarifying the
scope of the investigation. See
Memorandum to Joseph A. Spetrini
(Scope Memorandum), November 1,
1999, for a list of all persons submitting
comments and a discussion of all scope
comments. There are several scope
exclusion requests for products which
are currently covered by the scope of
this investigation that are still under
consideration by the Department. These
items are considered to be within the
scope for this preliminary
determination; however, these requests
will be reconsidered for the final
determination. See Scope
Memorandum.

Facts Available

In its response to Section B of the
Department’s antidumping
questionnaire, CSC reported a code
designated “X”” for certain home market
sales observations in response to
requested categories for yield strength,
standard thicknesses, and standard

supplemental questionnaire requesting,
in part, that CSC re-code these
observations in conformity with the
categories provided in the original
questionnaire. CSC replied that it did
not have the necessary information in
its records to comply with the
Department’s questionnaire categories
and that it had used the “X” code to
designate those areas where it did not
have the necessary information. In order
to avoid introducing any distortions
from product misclassification in the
fair value comparison of CSC’s home
market sales to its U.S. sales, we have
determined that we cannot use the
product characteristics with a code
designated as “X” for certain home
market sales and, therefore, the use of
facts otherwise available is necessary in
this situation, pursuant to section 776(a)
of the Act.

Section 776(a) of the Act provides that
“if an interested party or any other
person—(A) withholds information that
has been requested by the administering
authority; (B) fails to provide such
information by the deadlines for the
submission of the information or in the
form and manner requested, subject to
subsections (c)(1) and (e) of section 782;
(C) significantly impedes a proceeding
under this title; or (D) provides such
information but the information cannot
be verified as provided in section 782(i),
the administering authority and the
Commission shall, subject to section
782(d), use the facts otherwise available
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in reaching the applicable
determination under this title.” The
statute requires that certain conditions
be met before the Department may resort
to the facts otherwise available. Where
the Department determines that a
response to a request for information
does not comply with the request,
section 782(d) of the Act provides that
the Department will so inform the party
submitting the response and will, to the
extent practicable, provide that party
the opportunity to remedy or explain
the deficiency. If the party fails to
remedy the deficiency within the
applicable time limits, the Department
may, subject to section 782(e), disregard
all or part of the original and subsequent
responses, as appropriate. Briefly,
section 782(e) provides that the
Department ““shall not decline to
consider information that is submitted
by an interested party and is necessary
to the determination but does not meet
all the applicable requirements
established by the administering
authority” if the information is timely,
can be verified, is not so incomplete that
it cannot be used, and if the interested
party acted to the best of its ability in
providing the information. Where all of
these conditions are met, and the
Department can use the information
without undue difficulties, the statute
requires it to do so.

As noted above, we determined that
we cannot rely on home market sales for
which certain product characteristics
were designated as “X.” Therefore, in
accordance with section 776(a) of the
Act, we have determined that use of
facts available is appropriate. Since it is
not possible to determine the extent to
which these sales might have served as
comparison merchandise for U.S. sales,
we have assigned to any U.S. sales that
did not have identical matches the
weighted-average margin calculated for
all identical matches.

Selection of Respondents

Section 777A(c)(1) of the Act directs
the Department to calculate individual
dumping margins for each known
exporter and producer of the subject
merchandise. However, section
777A(c)(2) of the Act gives the
Department discretion, when faced with
a large number of exporters/producers,
to limit its examination to a reasonable
number of such companies if it is not
practicable to examine all companies.
Where it is not practicable to examine
all known producers/exporters of
subject merchandise, this provision
permits the Department to investigate
either: (1) A sample of exporters,
producers, or types of products that is
statistically valid based on the

information available at the time of
selection, or (2) exporters and producers
accounting for the largest volume of the
subject merchandise that can be
reasonably examined.

After consideration of the
complexities expected to arise in this
proceeding and the resources available
to the Department, we determined that
it was not practicable in this
investigation to examine a large number
of producers/exporters of subject
merchandise. Instead, we found that,
given our resources, we would be able
to investigate the producer/exporter
with the greatest export volume, as
identified above. Because CSC
accounted for more than 50 percent of
all known exports of the subject
merchandise from Taiwan during the
POI, we selected CSC as the sole
respondent. Additionally, on August 6,
1999, we granted a request from Taiwan
Tokkin that it be included as a
voluntary respondent in this
investigation.

Product Comparisons

In accordance with section 771(16) of
the Act, all products produced by the
respondents covered by the description
in the Scope of Investigation section,
above, and sold in Taiwan during the
POI are considered to be foreign like
products for purposes of determining
appropriate product comparisons to
U.S. sales. We have relied on 14 criteria
to match U.S. sales of subject
merchandise to comparison-market
sales of the foreign like product:
hardening and tempering, paint, carbon
level, quality, yield strength, minimum
thickness, thickness tolerance, width,
edge finish, form, temper rolling,
leveling, annealing, and surface finish.
These characteristics have been
weighted by the Department where
appropriate. Where there were no sales
of identical merchandise in the home
market to compare to U.S. sales, we
compared U.S. sales to the next most
similar foreign like product on the basis
of the characteristics as listed above.

Fair Value Comparisons

To determine whether sales of cold-
rolled steel products from Taiwan were
made in the United States at less than
fair value, we compared the export price
(EP) to the normal value (NV), as
described in the Export Price and
Normal Value sections of this notice. In
accordance with section
777A(d)(1)(A)(i) of the Act, we
calculated weighted-average EPs for
comparison to weighted-average NVs.

Export Price

In accordance with section 772 of the
Act, we calculated an EP for each sale.
Section 772(a) of the Act defines EP as
the price at which the subject
merchandise is first sold before the date
of importation by the exporter or
producer outside the United States to an
unaffiliated purchaser in the United
States or to an unaffiliated purchaser for
exportation to the United States.
Consistent with this definition, we have
found that CSC and Taiwan Tokkin
made only EP sales during the POL

For CSC and Taiwan Tokkin, we
calculated EP based on packed prices
charged to the first unaffiliated
customer in the United States. We based
EP on ex-factory and FOB prices to
unaffiliated customers in the United
States. We made deductions from the
starting price, where appropriate, for
movement expenses including foreign
brokerage, loading and inland freight
from the factory to the foreign port.
Finally, for Taiwan Tokkin, we
increased the starting price by the
amount of duty drawback.

Taiwan Tokkin based its duty
drawback calculation on a ratio of
kilograms of raw material required to
produce one kilogram of finished cold-
rolled strip. We note that the ratio
permitted under the drawback scheme
appears to be at odds with Taiwan
Tokkin’s own production information.
Accordingly, we will examine this issue
closely at verification to determine
whether we should continue to include
the reported amount for duty drawback
in our calculation of EP for the final
determination.

Taiwan Tokkin—Country of Origin

Taiwan Tokkin’s reported U.S. sales
were for merchandise that was first
imported into Taiwan from Japan as
cold-rolled coil, processed by Taiwan
Tokkin, and then exported to the United
States as cold-rolled strip. As previously
mentioned, petitioners raised the issue
of whether the country of origin of
Taiwan Tokkin’s exports to the United
States is actually Japan. In their
comments on this issue, petitioners
argued that Taiwan Tokkin’s production
process does not substantially transform
the merchandise and, therefore, it
retains Japanese country of origin. In
support of this contention, they put
forth the following arguments: (1)
Taiwan Tokkin’s imported and exported
material are both cold-rolled products
and stay within the same class or kind
of merchandise; (2) under U.S. Customs
regulations 19 CFR 120.20 dealing with
the country of origin, a change in
HTSUS heading from 7209 to 7211, as
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occurs in this case, does not change the
country of origin; and (3) Taiwan
Tokkin’s production process does not
make any dramatic changes to the
product, and the substantial
transformation of the merchandise
occurs in Japan where it was processed
from slabs into hot bands and then cold-
rolled into coils.

Taiwan Tokkin contends that the
imported merchandise is substantially
transformed in Taiwan and, therefore,
acquires Taiwanese country of origin.
Taiwan Tokkin argues that (1) Taiwan
Tokkin’s production process of slitting
and repeated cold-rolling and annealing
significantly changes the physical
characteristics of the imported material
and imparts a spring like-quality to the
product, with higher tensile strength
and flexibility; (2) while the raw
material has no other use than for
conversion into cold-rolled strip, the
finished product is used in the
production of end-products such as tape
measures, springs and parts of
electronic machinery; and (3) the value
added to the merchandise through its
production process is significant.

We have preliminarily accepted
Taiwan Tokkin’s claim that its
merchandise sold to the United States is
of Taiwanese origin. However, we
intend to continue our analysis of this
issue based on our findings at
verification and comments submitted by
the interested parties. We invite
interested parties in this proceeding to
submit comments or information
concerning this issue, including
arguments for the appropriate treatment
of Taiwan Tokkin’s sales if the
Department determines that the country
of origin of the merchandise in question
is Japan.

Normal Value

A. Selection of Comparison Markets

Section 773(a)(1) of the Act directs
that NV be based on the price at which
the foreign like product is sold in the
home market, provided that the
merchandise is sold in sufficient
quantities (or value, if quantity is
inappropriate) and that there is no
particular market situation that prevents
a proper comparison with the EP. The
statute contemplates that quantities (or
value) will normally be considered
insufficient if they are less than five
percent of the aggregate quantity (or
value) of sales of the subject
merchandise to the United States.

CSC and Taiwan Tokkin had viable
home markets of cold-rolled steel
products, and they reported home
market sales data for purposes of the
calculation of NV.

In deriving NV, we made adjustments
as detailed in Calculation of Normal
Value Based on Home-Market Prices
and Calculation of Normal Value Based
on Constructed Value, below.

B. Cost of Production Analysis

Based on allegations contained in the
petition and in accordance with section
773(b)(2)(A)(i) of the Act, we found
reasonable grounds to believe or suspect
that sales of cold-rolled steel products
made in Taiwan were made at prices
below the COP. See Initiation Notice, 64
FR 34194 (June 25, 1999). As a result,
the Department conducted an
investigation to determine whether CSC
and Taiwan Tokkin made home market
sales during the POI at prices below
their respective COPs, within the
meaning of section 773(b) of the Act. We
conducted the COP analysis described
below.

1. Calculation of COP

In accordance with section 773(b)(3)
of the Act, we calculated a weighted-
average COP based on the sum of CSC’s
and Taiwan Tokkin’s respective costs of
materials and fabrication for the foreign
like product, plus amounts for general
and administrative expenses (G&A),
selling expenses, commissions, packing
expenses and interest expenses. We
relied on the COP data submitted by
CSC and Taiwan Tokkin in their
respective supplemental cost
questionnaire responses, except as
noted below, where the submitted costs
were not appropriately quantified or
valued.

csc

We adjusted CSC’s reported scarp
recovery values to account for the
overstatement of scrap credits resulting
from the inclusion of downgraded
products. Secondly, we adjusted CSC’s
G&A and financial expense rations. For
the G&A expense ratio, we included
certain revenues and expenses that had
been excluded from the reported
amount. In addition, we adjusted the
cost of goods sold figure to be on the
same basis as the reported cost of
manufacturing. For the financial
expense ratio, we adjusted the cost of
goods sold figure to be on the same basis
as the reported cost of manufacturing.

Taiwan Tokkin. Taiwan Tokkin
adjusted its reported conversion costs
by excluding costs associated with
packing, freight, royalties, and including
costs associated with direct labor.
Tokkin calculated this adjustment as a
percentage of conversion costs, but
applied the adjustment to the total cost
of manufacturing. We revised Taiwan
Tokkin’s cost adjustment percentage to

one based on total cost of
manufacturing, so that the adjustment
percentage matches the basis to which
it is applied.

Taiwan Tokkin did not submit revised
conversion costs for one control number
(CONNUM) for merchandise produced
prior to the POI but sold during the POL
Therefore, we assigned to that
CONNUM the reported direct material
costs and the conversion costs of a
CONNUM with the most similar
product characteristics.

We adjusted Taiwan Tokkin’s G&A
and financial expense ratios by
excluding certain costs from the cost of
goods sold used in the denominator to
ensure that the denominator is on the
same basis as the cost of manufacturing
to which the ratios are being applied.
We adjusted Taiwan Tokkin’s financial
expense ratio to include certain
financial expenses that had been
omitted from the submitted calculation.

2. Test of Home-Market Sales Prices

We compared the weighted-average
COP for Taiwan Tokkin and CSGC,
adjusted where appropriate (see above),
to home market sales of the foreign like
product, as required under section
773(b) of the Act, in order to determine
whether these sales had been made at
prices below the COP within an
extended period of time (i.e., a period of
one year) in substantial quantities 3 and
whether such prices were sufficient to
permit the recovery of all costs within
a reasonable period of time.

On a model-specific basis, we
compared the revised COP to the home
market prices, less any applicable
movement charges, discounts and
rebates.

3. Results of the COP Test

Pursuant to section 773(b)(2)(C) of the
Act, where less than 20 percent of a
respondent’s sales of a given product
were at prices less than the COP, we did
not disregard any below-cost sales of
that product because we determined
that the below-cost sales were not made
in “substantial quantities.” Where 20
percent or more of a respondent’s sales
of a given product during the POI were
at prices less than the COP, we
determined such sales to have been
made in “substantial quantities” within
an extended period of time in
accordance with section 773(b)(2)(B) of
the Act. In such cases, because we
compared prices to POI average costs,

3In accordance with section 773(b)(2)(C)(i) of the
Act, we determined that sales made below the COP
were made in substantial quantities if the volume
of such sales represented 20 percent or more of the
volume of sales under consideration for the
determination of NV.
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we also determined that such sales were
not made at prices that would permit
recovery of all costs within a reasonable
period of time, in accordance with
section 773(b)(2)(D) of the Act. We
therefore disregarded the below-cost
sales and used the remaining sales as
the basis for determining NV, in
accordance with section 773(b)(1) of the
Act. For those U.S. sales of cold-rolled
steel products for which there were no
comparable home-market sales in the
ordinary course of trade, we compared
EPs to CV in accordance with section
773(a)(4) of the Act. See Calculation of
Normal Value Based on Constructed
Value, below.

C. Calculation of Normal Value Based
on Home-Market Prices

We performed price-to-price
comparisons where there were sales of
comparable merchandise in the home
market that did not fail the cost test.

For CSC and Taiwan Tokkin, we
calculated NV based on delivered or
FOB prices and made deductions from
the starting price, where appropriate, for
inland freight. In addition, we made
circumstance-of-sale (COS) adjustments
for direct expenses, where appropriate,
in accordance with section
773(a)(6)(C)(iii) of the Act. These
included imputed credit expenses and
warranty expenses. For CSC, we also
adjusted for discounts and rebates. In
accordance with sections 773(a)(6)(A)
and (B) of the Act, for both CSC and
Taiwan Tokkin, we deducted home
market packing costs and added U.S.
packing costs.

In addition, the Department notes that
CSC, during the fourth quarter of the
POI, instituted a ‘““special incentive
program”’ for certain customers in the
home market. These sales were included
for purposes of calculating NV for the
preliminary determination. At
verification, the Department will
conduct a detailed examination of this
program in order to determine whether
or not the Department should continue
to include these sales in its calculation
of NV for the final determination.

D. Calculation of Normal Value Based
on Constructed Value

Section 773(a)(4) of the Act provides
that, where NV cannot be based on
comparison-market sales, NV may be
based on CV. Accordingly, for those
models of cold-rolled steel products for
which we could not determine the NV
based on comparison-market sales,
either because there were no sales of a
comparable product or all sales of the
comparison products failed the COP
test, we based NV on CV.

Section 773(e)(1) of the Act provides
that CV shall be based on the sum of
each respondent’s cost of materials,
fabrication, interest expense, selling,
general and administrative (SG&A)
expenses and profit. We made
adjustments to each respondent’s
reported cost as indicated above in the
COP section. In accordance with section
773(e)(2)(A) of the Act, we based SG&A
expenses and profit on the amounts
incurred and realized by each
respondent in connection with the
production and sale of the foreign like
product in the ordinary course of trade,
for consumption in the foreign country.

In addition, for each respondent we
used U.S. packing costs as described in
the Export Price section of this notice,
above.

We made adjustments to CV for
differences in COS in accordance with
section 773(a)(8) of the Act and 19 CFR
351.410. These involved the deduction
of direct selling expenses incurred on
home market sales from, and the
addition of U.S. direct selling expenses
to, CV.

Level of Trade

In accordance with section
773(a)(1)(B) of the Act, to the extent
practicable, we determine NV based on
sales in the comparison market at the
same level of trade (LOT) as the EP
transaction. The normal-value LOT is
that of the starting-price sales in the
comparison market or, when NV is
based on CV, that of the sales from
which we derive SG&A expenses and
profit. The U.S. LOT for EP sales is also
the level of the starting-price sale,
which is usually from exporter to
importer.

To determine whether NV sales are at
a different LOT than EP, we examine
stages in the marketing process and
selling functions along the chain of
distribution between the producer and
the unaffiliated customer. If the
comparison-market sales are at a
different LOT and the difference affects
price comparability, as manifested in a
pattern of consistent price differences
between the sales on which NV is based
and comparison-market sales at the LOT
of the export transaction, we make a
level-of-trade adjustment under section
773(a)(7)(A) of the Act. See Notice of
Final Determination of Sales at Less
Than Fair Value: Certain Cut-to-Length
Carbon Steel Plate from South Africa,
62 FR 61731 (November 19, 1997).

In implementing these principles in
this investigation, we obtained
information from each respondent about
the marketing stages involved in the
reported U.S. and home market sales,
including a description of the selling

activities performed by the respondents
for each channel of distribution. In
identifying LOTSs for EP and home
market sales, we considered the selling
functions reflected in the starting price
before any adjustments.

With respect to each respondent’s EP
sales, in this investigation we found a
single LOT in the United States, and a
single, identical LOT in the home
market. It was thus unnecessary to make
any level-of-trade adjustment for
comparison of EP and home market
prices. See Memorandum to the File:
Preliminary Determination Calculation
Memorandum for Taiwan Tokkin Co.,
Ltd., November 8, 1999, and
Memorandum to the File: Preliminary
Determination Calculation
Memorandum for China Steel
Corporation, November 8, 1999.

Currency Conversions

We made currency conversions into
U.S. dollars in accordance with section
773A(a) of the Act based on exchange
rates in effect on the dates of the U.S.
sales, as certified by the Federal Reserve
Bank.

Verification

In accordance with section 782(i) of
the Act, we intend to verify all
information relied upon in making our
final determination.

Suspension of Liquidation

In accordance with section 733(d) of
the Act, we are directing U.S. Customs
to suspend liquidation of all entries of
cold-rolled steel products from Taiwan,
that are entered, or withdrawn from
warehouse, for consumption on or after
the date of publication of this notice in
the Federal Register. We are also
instructing U.S. Customs to require a
cash deposit or the posting of a bond
equal to the weighted-average amount
by which the NV exceeds the EP, as
indicated in the chart below. These
instructions suspending liquidation will
remain in effect until further notice.

The weighted-average dumping
margins are provided below.

Margin
Manufacturer/exporter (percent)
CSC e 14.80
Taiwan Tokkin .. 4.72
All Others ......cccoocveiieiiie, 14.804

41n accordance with section 735(c)(5) of the
Act and section 351.204(d)(3) of the Depart-
ment’s regulations, we excluded the weighted-
average dumping margin for Taiwan Tokkin, a
voluntary respondent in this investigation, from
the calculation of the all-others rate.
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ITC Notification

In accordance with section 733(f) of
the Act, we have notified the ITC of our
determination. If our final antidumping
determination is affirmative, the ITC
will determine whether these imports
are materially injuring, or threaten
material injury to, the U.S. industry.
The deadline for that ITC determination
would be the later of 120 days after the
date of these preliminary determination
or 45 days after the date of our final
determination.

Public Comment

Case briefs for this investigation must
be submitted no later than one week
after the issuance of the verification
reports. Rebuttal briefs must be filed
within five days after the deadline for
submission of case briefs. A list of
authorities used, a table of contents, and
an executive summary of issues should
accompany any briefs submitted to the
Department. Executive summaries
should be limited to five pages total,
including footnotes.

Section 774 of the Act provides that
the Department will hold a hearing to
afford interested parties an opportunity
to comment on arguments raised in case
or rebuttal briefs, provided that such a
hearing is requested by any interested
party. If a request for a hearing is made
in an investigation, the hearing will
tentatively be held two days after the
deadline for submission of the rebuttal
briefs, at the U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, D.C. 20230.
In the event that the Department
receives requests for hearings from
parties to several cold-rolled cases, the
Department may schedule a single
hearing to encompass all those cases.
Parties should confirm by telephone the
time, date, and place of the hearing 48
hours before the scheduled time.

Interested parties who wish to request
a hearing, or to participate if one is
requested, must submit a written
request within 30 days of the
publication of this notice. Requests
should specify the number of
participants and provide a list of the
issues to be discussed. Oral
presentations will be limited to issues
raised in the briefs.

If this investigation proceeds
normally, we will make our final
determination no later than 135 days
after the date of publication of this
notice in the Federal Register.

This determination is issued pursuant
to sections 733(d) and 777(i)(1) of the
Act.

Dated: December 28, 1999.
Holly A. Kuga,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 00-297 Filed 1-6—-00; 8:45 am]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-560—807]

Notice of Preliminary Determination of
Sales at Less Than Fair Value and
Postponement of Final Determination:
Certain Cold-Rolled Flat-Rolled
Carbon-Quality Steel Products From
Indonesia

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: ]anuary 7, 2000.

FOR FURTHER INFORMATION CONTACT:
Arland DiGirolamo or Gabriel Adler at
(202) 482-1278 or (202) 482—1442,
respectively; Import Administration,
Room 1870, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, DC 20230.

The Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the statute are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Tariff Act of 1930 (the Act)
by the Uruguay Round Agreements Act
(URAA). In addition, unless otherwise
indicated, all citations to Department of
Commerce (Department) regulations
refer to the regulations codified at 19
CFR part 351 (April 1999).

Preliminary Determinations

We preliminarily determine that cold-
rolled flat-rolled carbon-quality steel
products (cold-rolled steel products)
from Indonesia are being sold, or are
likely to be sold, in the United States at
less than fair value (LTFV), as provided
in section 733 of the Act. The estimated
margins of sales at LTFV are shown in
the Suspension of Liquidation section of
this notice.

Case History

This investigation was initiated on
June 21, 1999.1 See Initiation of

1The petitioners in this investigation are
Bethlehem Steel Corporation, Gulf States Steel, the
Independent Steelworkers Union, Ispat Inland
Steel, LTV Steel Company Inc., National Steel
Corporation (not a petitioner in the Japan case),
Steel Dynamics, U.S. Steel Group (a unit of USX
Corporation), Weirton Steel Corporation, and
United Steelworkers of America.

Antidumping Duty Investigations:
Certain Cold-Rolled Flat-Rolled Carbon-
Quality Steel Products from Argentina,
Brazil, the People’s Republic of China,
Indonesia, Japan, the Russian
Federation, Slovakia, South Africa,
Taiwan, Thailand, Turkey, and
Venezuela, 64 FR 34194 (June 25, 1999)
(Initiation Notice). Since the initiation
of the investigation, the following
events have occurred.

The Department issued an
antidumping questionnaire to PT
Krakatau, the only known producer of
cold rolled steel products in Indonesia,
on June 22, 1999 (Section A) and July
9, 1999 (Sections B through D).2 We
issued supplemental questionnaires
where appropriate. PT Krakatau
submitted timely responses to the
Department’s questionnaires.

On July 16, 1999, the United States
International Trade Commission (the
ITC) preliminarily determined that there
is a reasonable indication that imports
of the products under investigation are
materially injuring the United States
industry. See Certain Cold-Rolled Steel
Products From Argentina, Brazil, China,
Indonesia, Japan, Russia, Slovakia,
South Africa, Taiwan, Thailand,
Turkey, and Venezuela: Determinations,
64 FR 41458 (July 30, 1999).

On November 5, 1999, the Department
postponed the preliminary
determination in this case for 30 days in
accordance with section 733(c) of the
Act and 19 CFR 351.205(b)(2). See
Notice of Postponement of Preliminary
Antidumping Duty Determinations:
Certain Cold-Rolled Flat-Rolled Carbon-
Quality Steel Products from Indonesia,
the People’s Republic of China, Taiwan
and Turkey, 64 FR 61825 (November 15,
1999).

Postponement of Final Determination
and Extension of Provisional Measures

Section 735(a)(2) of the Act provides
that a final determination may be
postponed until not later than 135 days
after the date of the publication of the
preliminary determination if, in the
event of an affirmative preliminary
determination, a request for such
postponement is made by exporters who
account for a significant proportion of

2Section A of the questionnaire requests general
information concerning a company’s corporate
structure and business practices, the merchandise
under investigation that it sells, and the manner in
which it sells that merchandise in all of its markets.
Section B requests a complete listing of all home
market sales, or, if the home market is not viable,
of sales in the most appropriate third-country
market. Section C requests a complete listing of U.S.
sales. Section D requests information on the cost of
production (COP) of the foreign like product and
the constructed value (CV) of the merchandise
under investigation.
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exports of the subject merchandise or if,
in the event of a negative preliminary
determination, a request for such
postponement is made by the
petitioners. The Department’s
regulations, at 19 CFR 351.210(e)(2),
require that requests by respondents for
postponement of a final determination
be accompanied by a request for
extension of provisional measures from
a four-month period to not more than
six months. On October 22, 1999, PT
Krakatau filed a request for the
postponement of the final determination
in the event of an affirmative
preliminary determination. On October
28, PT Krakatau filed a request for the
extension of provisional measures from
a four-month period to not more than
six months in the event that the
Department postpones the final
determination. Accordingly, since we
have made an affirmative preliminary
determination, we have postponed the
final determination until not later than
135 days after the date of the
publication of the preliminary
determination.

Period of Investigation

The period of the investigation (POI)
is April 1, 1998 through March 31, 1999.
This period corresponds to the
respondent’s four most recent fiscal
quarters prior to the month of the filing
of the petition (i.e., June 1999).

Scope of Investigation

For purposes of this investigation, the
products covered are certain cold-rolled
(cold-reduced) flat-rolled carbon-quality
steel products, neither clad, plated, nor
coated with metal, but whether or not
annealed, painted, varnished, or coated
with plastics or other non-metallic
substances, both in coils, 0.5 inch wide
or wider, (whether or not in
successively superimposed layers and/
or otherwise coiled, such as spirally
oscillated coils), and also in straight
lengths, which, if less than 4.75 mm in

thickness having a width that is 0.5 inch
or greater and that measures at least 10
times the thickness; or, if of a thickness
of 4.75 mm or more, having a width
exceeding 150 mm and measuring at
least twice the thickness. The products
described above may be rectangular,
square, circular or other shape and
include products of either rectangular or
non-rectangular cross-section where
such cross-section is achieved
subsequent to the rolling process (i.e.,
products which have been “worked
after rolling”’)—for example, products
which have been beveled or rounded at
the edges.

Specifically included in this scope are
vacuum degassed, fully stabilized
(commonly referred to as interstitial-free
(IF)) steels, high strength low alloy
(HSLA) steels, and motor lamination
steels. IF steels are recognized as low
carbon steels with micro-alloying levels
of elements such as titanium and/or
niobium added to stabilize carbon and
nitrogen elements. HSLA steels are
recognized as steels with micro-alloying
levels of elements such as chromium,
copper, niobium, titanium, vanadium,
and molybdenum. Motor lamination
steels contain micro-alloying levels of
elements such as silicon and aluminum.

Steel products included in the scope
of this investigation, regardless of
definitions in the Harmonized Tariff
Schedules of the United States
(HTSUS), are products in which: (1)
Iron predominates, by weight, over each
of the other contained elements; (2) the
carbon content is 2 percent or less, by
weight, and; (3) none of the elements
listed below exceeds the quantity, by
weight, respectively indicated:

1.80 percent of manganese, or
2.25 percent of silicon, or
1.00 percent of copper, or
0.50 percent of aluminum, or
1.25 percent of chromium, or
0.30 percent of cobalt, or

0.40 percent of lead, or

1.25 percent of nickel, or

CHEMICAL COMPOSITION:

0.30 percent of tungsten, or

0.10 percent of molybdenum, or

0.10 percent of niobium (also called
columbium), or

0.15 percent of vanadium, or

0.15 percent of zirconium.

All products that meet the written
physical description, and in which the
chemistry quantities do not exceed any
one of the noted element levels listed
above, are within the scope of this
investigation unless specifically
excluded. The following products, by
way of example, are outside and/or
specifically excluded from the scope of
this investigation:

* SAE grades (formerly also called AISI
grades) above 2300;

« Ball bearing steels, as defined in the
HTSUS;

» Tool steels, as defined in the HTSUS;

+ Silico-manganese steel, as defined in
the HTSUS;

« Silicon-electrical steels, as defined in
the HTSUS, that are grain-oriented;

« Silicon-electrical steels, as defined in
the HTSUS, that are not grain-
oriented and that have a silicon
level exceeding 2.25 percent;

» All products (proprietary or
otherwise) based on an alloy ASTM
specification (sample specifications:
ASTM A506, A507);

« Silicon-electrical steels, as defined in
the HTSUS, that are not grain-
oriented and that have a silicon
level less than 2.25 percent, and (a)
fully-processed, with a core loss of
less than 0.14 watts/pound per mil
(.001 inches), or (b) semi-processed,
with core loss of less than 0.085
watts/pound per mil (.001 inches);

» Certain shadow mask steel, which is
aluminum killed cold-rolled steel
coil that is open coil annealed, has
an ultra-flat, isotropic surface, and
which meets the following
characteristics:

Thickness: 0.001 to 0.010 inches
Width: 15 to 32 inches

1T 0 =T oL PRSP UPRRR C

Weight %

< 0.002%

 Certain flapper valve steel, which is hardened and tempered, surface polished, and which meets the following character-

istics:
Thickness: 1.0 mm
Width: € 152.4 mm

CHEMICAL COMPOSITION:

Element
Weight %

......................... C Si

0.90-1.05 0.15-0.35

Mn P S
0.30-0.50 < 0.006
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MECHANICAL PROPERTIES

Tensile Srength ... s > 162 Kgf/mm2
L B2 U0 | oY SRS > 475 Vickers hardness number

PHYSICAL PROPERTIES

FIAINESS ... e < 0.2% of nominal strip width

Microstructure: Completely free from decarburization. Carbides are spheroidal and fine within 1% to 4% (area percent-

age) and are undissolved in the uniform tempered martensite.

NON-METALLIC INCLUSION

Area percent-

age
101 e L= [ ol (U o o TSP P PR PPRTUPPPPTOPPPPIN <0.04%
[0 (e [N [ Tod [T o o I PP PP OPRUPRPPRPN <0.05%
Compressive Stress: 10 to 40 Kgf/mm?2.
SURFACE ROUGHNESS
Thickness (mm) RO[EEESGSS
L0071 01 T PP PSP PRRP P POTPPPPRPPRTN Rz <0.5
0.209 <t <0.310 Rz <0.6
0.310 <t <0.440 Rz <0.7
0.440 <t <0.560 Rz <0.8
(051 10 I TSSO P PR PPRTOPPPRTOPPRP Rz <1.0
 Certain ultra thin gauge steel strip, which meets the following characteristics:
Thickness: <0.100 mm +/—7%
Width: 100 to 600 mm
CHEMICAL COMPOSITION
ElEMENT ..o C Mn [ S Al Fe
WEIGNE 90 .evvveeiiiie e <0.07 0.2-0.5 <0.05 <0.05 <0.07 Balance
MECHANICAL PROPERTIES
HAIANESS ..ottt e et e e Full Hard (Hv 180 minimum)
Total Elongation .... <3%
Tensile Strength 600 to 850 N/mm?2
PHYSICAL PROPERTIES
SUMACE FINMISN .o <0.3 micron
Camber (iN 2.0 M) e <3.0 mm
FIatness (iN 2.0 M) oo <0.5 mm
Edge Burr ................ ... | <0.01 mm greater than thickness
Coil Set (in 1.0 m) <75.0 mm
* Certain silicon steel, which meets the following characteristics:
Thickness: 0.024 inches +/—.0015 inches
Width: 33 to 45.5 inches
CHEMICAL COMPOSITION
EIEMENt ..ooiiiiiece e C Mn P S Si Al
Min. Weight % ... 0.65
Max. Weight % 0.004 0.4 0.09 0.009 0.4

MECHANICAL PROPERTIES

HAIANESS ..ot e e et e e B 60-75 (AIM 65)
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PHYSICAL PROPERTIES
FINISN et Smooth (30-60 microinches).

Gamma Crown (in 5 inches) ...
Flatness

(0T 1110 o PSP PP PSPPI
Camber (in any 10 feet) .
COIl SIZE LD ..o

0.0005 inches, start measuring ¥4 inch from slit edge.
20 I-UNIT max.

C3A-.08A max. (A2 coating acceptable).

Y16 inch.

20 inches.

MAGNETIC PROPERTIES

Core Loss (1.5T/60 Hz)
NAAS

Permeability (1.5T/60 Hz)
NAAS

3.8 Watts/Pound max.

1700 gauss/oersted typical.
1500 minimum.

o Certain aperture mask steel, which has an ultra-flat surface flatness and which meets the following characteristics:

Thickness: 0.025 to 0.245 mm
Width: 381-1000 mm

CHEMICAL COMPOSITION

Element
Weight %

...................................... C N Al
...................................... <0.01 0.004 to < 0.007
0.007

» Certain tin mill black plate, annealed and temper-rolled, continuously cast, which meets the following characteristics:

CHEMICAL COMPOSITION

Element .........ccccevnenne. C Mn P S Al As Cu B N
Min. Weight % .............. 0.02 0.20 0.03 0.003
Max. Weight % ............. 0.06 0.40 0.02 0.023 0.03 0.08 0.02 0.08 0.008 (Aiming 0.005)
(Aim- (Aim-
ing ing
0.018 0.05)
Max.)

Non-metallic Inclusions: Examination with the S.E.M. shall not reveal individual oxides >1 micron (0.000039 inches)

and inclusion groups or clusters shall not exceed 5 microns (0.000197 inches) in length.

Surface Treatment as follows:

The surface finish shall be free of defects (digs, scratches, pits, gouges, slivers, etc.) and suitable for nickel plating.

SURFACE FINISH

Roughness, RA Microinches (Micrometers)

Aim Min. Max.
e W =] 1T | | USSP PP UPROPRRPI 5(0.1) 0 (0) 7 (0.2)
 Certain full hard tin mill black plate, continuously cast, which meets the following characteristics:
CHEMICAL COMPOSITION
Element ........... c Mn P S Al As Cu B N
Min. Weight % 0.02 0.20 0.03 0.003
Max. Weight % 0.06 0.40 0.02 0.023 (Aiming 0.03 0.08 (Aiming 0.02 0.08 0.008 (Aiming
0.018 Max.) 0.05) 0.005)

Non-metallic Inclusions: Examination with the S.E.M. shall not reveal individual oxides > 1 micron (0.000039 inches)

and inclusion groups or clusters shall not exceed 5 microns (0.000197 inches) in length.

Surface Treatment as follows:

The surface finish shall be free of defects (digs, scratches, pits, gouges, slivers, etc.) and suitable for nickel plating.
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SURFACE FINISH

Roughness, RA Microinches (Micrometers)

Aim Min. Max.

5] (0 L= T 1] T PSPPSR

.16 (0.4) 8 (0.2) 24 (0.6)

e Certain “blued steel” coil (also known as ‘“steamed blue steel” or “blue oxide”) with a thickness and size of 0.38
mm % 940 mm x coil, and with a bright finish;
 Certain cold-rolled steel sheet, which meets the following characteristics:

Thickness (nominal): < 0.019 inches

Width: 35 to 60 inches

CHEMICAL COMPOSITION

{110 0 L= o | OO PRSP UPUTRRPPRt C (0] B
Max. Weight % .... 0.004
Min. Weight % 0.010 0.012
 Certain band saw steel, which meets the following characteristics:

Thickness: < 1.31 mm

Width: < 80 mm

CHEMICAL COMPOSITION

Element ......cccccccevenen C Si Mn P S Cr Ni
Weight % ......ccveeeneee. 1.2t0 1.3 0.15to 0.35 0.20 to 0.35 <0.03 < 0.007 0.3t0 0.5 <0.25
Other properties: Although the HTSUS subheadings are  chose it as the only respondent from

Carbide: fully spheroidized having >
80% of carbides, which are < 0.003
mm and uniformly dispersed

Surface finish: bright finish free from
pits, scratches, rust, cracks, or
seams

Smooth edges

Edge camber (in each 300 mm of
length): < 7 mm arc height

Cross bow (per inch of width): 0.015
mm max.

The merchandise subject to this
investigation is typically classified in
the HTSUS at subheadings:
7209.15.0000, 7209.16.0030,
7209.16.0060, 7209.16.0090,
7209.17.0030, 7209.17.0060,
7209.17.0090, 7209.18.1530,
7209.18.1560, 7209.18.2550,
7209.18.6000. 7209.25.0000,
7209.26.0000, 7209.27.0000,
7209.28.0000, 7209.90.0000,
7210.70.3000, 7210.90.9000,
7211.23.1500, 7211.23.2000,
7211.23.3000, 7211.23.4500,
7211.23.6030, 7211.23.6060,
7211.23.6085, 7211.29.2030,
7211.29.2090, 7211.29.4500,
7211.29.6030, 7211.29.6080,
7211.90.0000, 7212.40.1000,
7212.40.5000, 7212.50.0000,
7225.19.0000, 7225.50.6000,
7225.50.7000, 7225.50.8010,
7225.50.8085, 7225.99.0090,
7226.19.1000, 7226.19.9000,
7226.92.5000, 7226.92.7050,
7226.92.8050, and 7226.99.0000.

provided for convenience and U.S.
Customs Service (U.S. Customs)
purposes, the written description of the
merchandise under investigation is
dispositive.

The Department set aside a period for
all interested parties to raise issues
regarding product coverage. From July
through October 1999, the Department
received responses from a number of
parties including importers,
respondents, consumers, and
petitioners, aimed at clarifying the
scope of the investigation. See
Memorandum to Joseph A. Spetrini
(Scope Memorandum), November 1,
1999, for a list of all persons submitting
comments and a discussion of all scope
comments. There are several scope
exclusion requests for products which
are currently covered by the scope of
this investigation that are still under
consideration by the Department. These
items are considered to be within the
scope for this preliminary
determination; however, these requests
will be reconsidered for the final
determination. See Scope
Memorandum.

Selection of Respondents

Section 777A(c)(1) of the Act directs
the Department to calculate individual
dumping margins for each known
exporter and producer of the subject
merchandise. We determined that PT
Krakatau was the only known exporter
of subject merchandise and therefore

Indonesia. This company accounted for
100 percent of all known exports of the
subject merchandise during the POL.

Product Comparisons

In accordance with section 771(16) of
the Act, all products produced by the
respondents covered by the description
in the Scope of Investigation section,
above, and sold in Indonesia during the
POI are considered to be foreign like
products for purposes of determining
appropriate product comparisons to
U.S. sales. We have relied on 14 criteria
to match U.S. sales of subject
merchandise to comparison-market
sales of the foreign like product:
hardening and tempering, paint, carbon
level, quality, yield strength, minimum
thickness, thickness tolerance, width,
edge finish, form, temper rolling,
leveling, annealing, and surface finish.
These characteristics have been
weighted by the Department where
appropriate. Where there were no sales
of identical merchandise in the home
market to compare to U.S. sales, we
compared U.S. sales to the next most
similar foreign like product on the basis
of the characteristics listed above.

Fair Value Comparisons

To determine whether sales of cold-
rolled steel products from Indonesia
were made in the United States at less
than fair value, we compared the export
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price (EP) to the normal value (NV), as
described in the Export Price and
Normal Value sections of this notice. In
accordance with section
777A(d)(1)(A)(i) of the Act, we
calculated weighted-average EPs for
comparison to weighted-average normal
values. Indonesia experienced high
inflation during the POI, as measured by
the Wholesale Price Index, published in
the June 1999 issue of International
Financial Statistics. Accordingly, to
avoid distortions caused by the effects
of high inflation on prices, consistent
with our practice in cases involving
high inflation, we calculated EPs and
NVs on a monthly-average basis, rather
than a POI average basis.3 See Notice of
Preliminary Determination of Sales at
Less Than Fair Value and Postponement
of Final Determination: Certain Pasta
from Turkey, 61 FR 1351, 1354 (January
19, 1996).

Export Price

In accordance with section 772 of the
Act, we calculated an EP for each sale.
Section 772(a) of the Act defines EP as
the price at which the subject
merchandise is first sold before the date
of importation by the exporter or
producer outside the United States to an
unaffiliated purchaser in the United
States or to an unaffiliated purchaser for
exportation to the United States.
Consistent with this definition, we have
found that PT Krakatau made only EP
sales during the POL.

We based EP on ex-factory and FOB
prices to unaffiliated customers in the
United States. In accordance with
section 772(c)(2) of the Act, we made
deductions from the starting price,
where appropriate, for movement
expenses including foreign brokerage
and inland freight from the factory to
the foreign port.

3Investigations involving exports from countries
with highly inflationary economies require special
methodologies for comparing prices and calculating
CV and COP. The Department generally considers
that an inflation rate in excess of 25 percent
warrants application of a calculation methodology
that takes into account the effect of high inflation
on prices and costs. See Notice of Preliminary
Determination of Sales at Less Than Fair Value:
Stainless Steel Sheet and Strip in Coils from South
Korea, 64 FR 137, 139 (January 4, 1999). Based on
the Wholesale Price Index (WPI) obtained from the
International Monetary Fund (IMF), we determined
that Indonesia experienced inflation of
approximately 40 percent over the course of the
POL PT Krakatau has argued that the Department
should not employ a high inflation analysis because
the high inflation that occurred during the POI was
isolated to the first six months of the period. We
will consider this issue further for the final
determination, and invite parties to comment.

Normal Value

A. Selection of Comparison Markets

Section 773(a)(1) of the Act directs
that NV be based on the price at which
the foreign like product is sold in the
home market, provided that the
merchandise is sold in sufficient
quantities (or value, if quantity is
inappropriate) and that there is no
particular market situation that prevents
a proper comparison with the EP. The
statute contemplates that quantities (or
value) will normally be considered
insufficient if they are less than five
percent of the aggregate quantity (or
value) of sales of the subject
merchandise to the United States.

PT Krakatau has a viable home market
of cold-rolled steel products, and it
reported home market sales data for
purposes of the calculation of NV.

In deriving NV, we made adjustments
as detailed in the Calculation of Normal
Value Based on Home Market Prices
and Calculation of Normal Value Based
on Constructed Value, below.

B. Cost of Production Analysis

Based on allegations made by
petitioner in this case in a submission
dated September 29, 1999, and in
accordance with section 773(b)(2)(A)(i)
of the Act, we found reasonable grounds
to believe or suspect that sales of cold-
rolled steel products made in Indonesia
were made at prices below the COP. As
a result, the Department has conducted
an investigation to determine whether
PT Krakatau made sales in its home
market at prices below their respective
COPs during the POI within the
meaning of section 773(b) of the Act. We
conducted the COP analysis described
below.

1. Calculation of COP. In accordance
with section 773(b)(3) of the Act, we
calculated a weighted-average COP
based on the sum of the cost of materials
and fabrication for the foreign like
product, plus amounts for the home
market general and administrative
(G&A) expenses, selling expenses,
commissions, packing expenses, and
interest expenses. As noted above, we
determined that the Indonesian
economy experienced significant
inflation during the POI. Therefore, in
order to avoid the distorting effect of
inflation on our comparison of costs and
prices, we computed indexed monthly
costs based on the weighted average of
all monthly costs as indexed over the
POL See, e.g., Certain Steel Concrete
Reinforcing Bar from Turkey, 64 FR
49510, 49153 (September 10, 1999).

We relied on the COP data submitted
by PT Krakatau in its cost questionnaire
response, except, as noted below, in

specific instances where the submitted
costs were not appropriately quantified
or valued: (a) we adjusted the reported
depreciation expense to account for the
effects of inflation, (b) we computed the
respondent’s G&A and financial expense
ratios on a constant currency basis using
monthly IMF WPI indices, and (c) we
recalculated the reported G&A and
financial expense ratios to reflect certain
expenses and offsets that had not been
completely accounted for by the
respondent.

2. Test of Home Market Sales Prices.
We compared the adjusted weighted-
average COP to the home market sales
of the foreign like product, as required
under section 773(b) of the Act, in order
to determine whether these sales had
been made at prices below the COP
within an extended period of time (i.e.,
a period of one year) in substantial
quantities 4 and whether such prices
were sufficient to permit the recovery of
all costs within a reasonable period of
time.

On a model-specific basis, we
compared the revised COP to the home
market prices, less any applicable
movement charges, discounts and
rebates.

3. Results of the COP Test. Pursuant
to section 773(b)(2)(C) of the Act, where
less than 20 percent of a respondent’s
sales of a given product were at prices
less than the COP, we did not disregard
any below-cost sales of that product
because we determined that the below-
cost sales were not made in “‘substantial
quantities.” Where 20 percent or more
of a respondent’s sales of a given
product during the POI were at prices
less than the COP, we determined such
sales to have been made in “substantial
quantities” within an extended period
of time in accordance with section
773(b)(2)(B) of the Act. In such cases,
because we compared prices to
(indexed) POI average costs, we also
determined that such sales were not
made at prices that would permit
recovery of all costs within a reasonable
period of time, in accordance with
section 773(b)(2)(D) of the Act.
Therefore, we disregarded the below-
cost sales.

We found that, for certain models of
cold-rolled steel products, more than 20
percent of the home market sales by PT
Krakatau were made within an extended
period of time at prices less than the
COP. Further, the prices did not provide
for the recovery of costs within a

4In accordance with section 773(b)(2)(C)(i) of the
Act, we determined that sales made below the COP
were made in substantial quantities if the volume
of such sales represented 20 percent or more of the
volume of sales under consideration for the
determination of NV.



Federal Register/Vol. 65, No. 5/Friday, January 7,

2000/ Notices 1109

reasonable period of time. We therefore
disregarded these below-cost sales and
used the remaining sales as the basis for
determining NV, in accordance with
section 773(b)(1) of the Act. For those
U.S. sales of cold-rolled steel products
for which there were no comparable
home market sales in the ordinary
course of trade, we compared EPs to CV
in accordance with section 773(a)(4) of
the Act. See Calculation of Normal
Value Based on Constructed Value,
below.

C. Calculation of Normal Value Based
on Home Market Prices

We performed price-to-price
comparisons where there were sales of
comparable merchandise in the home
market that did not fail the cost test.

We calculated NV based on delivered
or FOB prices and made deductions
from the starting price, where
appropriate, for foreign brokerage and
handling fees, foreign inland freight
from the plant to the customer, and
insurance. In addition, we made
circumstance-of-sale (COS) adjustments
for direct expenses, where appropriate,
in accordance with section
773(a)(6)(C)(iii) of the Act. These
expenses included imputed credit
expenses and bank charges. In
accordance with sections 773(a)(6)(A)
and (B) of the Act, we deducted home
market packing costs and added U.S.
packing costs.

D. Calculation of Normal Value Based
on Constructed Value

Section 773(a)(4) of the Act provides
that, where NV cannot be based on
comparison-market sales, NV may be
based on CV. Accordingly, for those
models of cold-rolled steel products for
which we could not determine the NV
based on comparison-market sales,
either because there were no sales of a
comparable product or all sales of the
comparison products failed the COP
test, we based NV on constructed value.

Section 773(e)(1) of the Act provides
that constructed value shall be based on
the sum of the cost of materials and
fabrication for the imported
merchandise plus amounts for selling,
general, and administrative expenses
(SG&A), profit, and U.S. packing costs.
We calculated the cost of materials and
fabrication based on the methodology
described in the Calculation of COP
section of this notice, above. We based
SG&A and profit on the actual amounts
incurred and realized by the respondent
in connection with the production and
sale of the foreign like product in the
ordinary course of trade for
consumption in the comparison market,

in accordance with section 773(e)(2)(A)
of the Act.

In addition, we used U.S. packing
costs as described in the Export Price
section of this notice, above.

We made adjustments to CV for
differences in COS in accordance with
section 773(a)(8) of the Act and 19 CFR
351.410. These involved the deduction
of direct selling expenses incurred on
home market sales from, and the
addition of U.S. direct selling expenses
to, constructed value.

Level of Trade

In accordance with section
773(a)(1)(B) of the Act, to the extent
practicable, we determine NV based on
sales in the comparison market at the
same level of trade (LOT) as the EP
transaction. The NV LOT is that of the
starting-price sales in the comparison
market or, when NV is based on CV, that
of the sales from which we derive SG&A
expenses and profit. The U.S. LOT for
EP Sales is also the level of the starting-
price sale, which is usually from
exporter to importer.

To determine whether NV sales are at
a different LOT than EP, we examine
stages in the marketing process and
selling functions along the chain of
distribution between the producer and
the unaffiliated customer. If the
comparison-market sales are at a
different LOT and the difference affects
price comparability, as manifested in a
pattern of consistent price differences
between the sales on which NV is based
and comparison-market sales at the LOT
of the export transaction, we make an
LOT adjustment under section
773(a)(7)(A) of the Act. See Notice of
Final Determination of Sales at Less
Than Fair Value: Certain Cut-to-Length
Carbon Steel Plate from South Africa,
62 FR 61731 (November 19, 1997).

In implementing these principles in
this investigation, we obtained
information from PT Krakatau about the
marketing stages involved in the
reported U.S. and home market sales,
including a description of the selling
activities performed by the respondent
for each channel of distribution. In
identifying LOTs for EP and home
market sales, we considered the selling
functions reflected in the starting price
before any adjustments.

In the home market, PT Krakatau sells
to end-users and local trading
companies. The respondent provides
extensive selling functions to all home
market customers, irrespective of the
channel of distribution. These include
technical assistance and customer
support. Therefore, we find that all sales
in the home market were made at a
single LOT. In the U.S. market, PT

Krakatau sells to trading companies
only. In contrast to home market sales,
the respondent provides no technical
assistance, customer support, or any
other selling function for U.S. sales.
Therefore, we find that all sales in the
U.S. market were made at a single LOT,
which is different from the home market
LOT. Since the record contains no
information that would allow us to
determine the extent, if any, to which
this difference in LOTs affects price
comparability, we have not made an
LOT adjustment for this preliminary
determination.

Currency Conversions

We made currency conversions into
U.S. dollars in accordance with section
773A of the Act based on exchange rates
in effect on the dates of the U.S. sales.
The Department’s preferred source for
exchange rates is the Federal Reserve
Bank. However, since the Federal
Reserve Bank does not publish exchange
rates for the Indonesian rupiah, we have
relied on exchange rates obtained from
the Dow Jones Service, as published in
the Wall Street Journal.

Verification

In accordance with section 782(i) of
the Act, we intend to verify all
information relied upon in making our
final determinations.

Suspension of Liquidation

In accordance with section 733(d) of
the Act, we are directing the Customs
Service to suspend liquidation of all
entries of cold-rolled steel products
from Indonesia, that are entered, or
withdrawn from warehouse, for
consumption on or after the date of
publication of this notice in the Federal
Register. We are also instructing the
Customs Service to require a cash
deposit or the posting of a bond equal
to the weighted-average amount by
which the NV exceeds the EP or CEP, as
indicated in the chart below. These
instructions suspending liquidation will
remain in effect until further notice.

The weighted-average dumping
margin is provided below:

Margin
Manufacturer/exporter (percent)
PT Krakatau .........ccccccoererrnnnee 49.28
All Others ......ccovvvviiiieie 49.28
ITC Notification

In accordance with section 733(f) of
the Act, we have notified the ITC of our
determination. If our final antidumping
determination is affirmative, the ITC
will determine whether the imports
covered by this determination are
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materially injuring, or threaten material
injury to, the U.S. industry. The
deadline for that ITC determination
would be the later of 120 days after the
date of this preliminary determination
or 45 days after the date of our final
determination.

Public Comment

Case briefs for this investigation must
be submitted no later than one week
after the issuance of the verification
reports. Rebuttal briefs must be filed
within five days after the deadline for
submission of case briefs. A list of
authorities used, a table of contents, and
an executive summary of issues should
accompany any briefs submitted to the
Department. Executive summaries
should be limited to five pages total,
including footnotes.

Section 774 of the Act provides that
the Department will hold a hearing to
afford interested parties an opportunity
to comment on arguments raised in case
or rebuttal briefs, provided that such a
hearing is requested by any interested
party. If a request for a hearing is made
in an investigation, the hearing will
tentatively be held two days after the
deadline for submission of the rebuttal
briefs, at the U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, D.C. 20230.
In the event that the Department
receives requests for hearings from
parties to several cold-rolled cases, the
Department may schedule a single
hearing to encompass all those cases.
Parties should confirm by telephone the
time, date, and place of the hearing 48
hours before the scheduled time.

Interested parties who wish to request
a hearing, or to participate if one is
requested, must submit a written
request within 30 days of the
publication of this notice. Requests
should specify the number of
participants and provide a list of the
issues to be discussed. Oral
presentations will be limited to issues
raised in the briefs.

If this investigation proceeds
normally, we will make our final
determination no later than 135 days
after the date of publication of this
notice in the Federal Register.

This determination is published
pursuant to sections 733(f) and 777(i)(1)
of the Act.

Dated: December 28, 1999.

Holly A. Kuga,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 00-298 Filed 1-6—-00; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-859-801]

Notice of Preliminary Determination of
Sales at Less Than Fair Value and
Postponement of Final Determination:
Certain Cold-Rolled Flat-Rolled
Carbon-Quality Steel Products From
Slovakia

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: January 7, 2000.

FOR FURTHER INFORMATION CONTACT:
Doug Campau or Abdelali Elouaradia, at
(202) 482-1784 or (202) 482-0498,
respectively; Import Administration,
Room 1870, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, DC 20230.

The Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the statute are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Tariff Act of 1930 (the Act)
by the Uruguay Round Agreements Act
(URAA). In addition, unless otherwise
indicated, all citations to the
Department of Commerce’s (the
Department’s) regulations refer to the
regulations codified at 19 CFR part 351
(April 1999).

Preliminary Determination

We preliminarily determine that
certain cold-rolled flat-rolled carbon-
quality steel products (cold-rolled steel
products) from Slovakia are being sold,
or are likely to be sold, in the United
States at less than fair value (LTFV), as
provided in section 733 of the Act. The
estimated margins of sales at LTFV are
shown in the Suspension of Liquidation
section of this notice.

Case History

This investigation was initiated on
June 21, 1999.1 See Initiation of
Antidumping Duty Investigations:
Certain Cold-Rolled Flat-Rolled Carbon-
Quality Steel Products from Argentina,
Brazil, the People’s Republic of China,
Indonesia, Japan, the Russian
Federation, Slovakia, South Africa,
Taiwan, Thailand, Turkey, and

1The petitioners in this investigation are
Bethlehem Steel Corporation, Gulf States Steel, the
Independent Steelworkers Union, Ispat Inland
Steel, LTV Steel Company Inc., National Steel
Corporation (not a petitioner in the Japan case),
Steel Dynamics, U.S. Steel Group (a unit of USX
Corporation), Weirton Steel Corporation, and
United Steelworkers of America.

Venezuela, 64 FR 34194 (June 25, 1999)
(Initiation Notice). Since the initiation
of the investigation, the following
events have occurred:

On June 22 and July 29, 1999, the
Department issued section A non-
market economy (NME) and market
economy 2 antidumping questionnaires,
respectively, to VSZ, a.s. (VSZ), the only
known exporter of subject merchandise
in Slovakia. As of the date of initiation
of this investigation, Slovakia was still
considered an NME country. On June
25, 1999, the Department received a
letter from VSZ, requesting, on behalf of
the Government of Slovakia, that the
Department revoke the NME status of
Slovakia under section 771(18)(A) of the
Act. On July 2, 1999, the Department
initiated a formal inquiry into Slovakia’s
NME status. While the Department
conducted this inquiry, VSZ voluntarily
submitted responses to both the
Department’s market economy
questionnaire and the Department’s
NME questionnaire.

On July 16, 1999, the United States
International Trade Commission (ITC)
preliminarily determined that there was
a reasonable indication that imports of
the products under investigation were
materially injuring the United States
industry. See Certain Cold-Rolled Steel
Products From Argentina, Brazil, China,
Indonesia, Japan, Russia, Slovakia,
South Africa, Taiwan, Thailand,
Turkey, and Venezuela: Determinations,
64 FR 41458 (July 30, 1999).

On October 13, 1999, the Department
revoked Slovakia’s NME status. See
Memorandum to Robert S. LaRussa
(October 13, 1999). Thereafter, this
investigation continued under the
Department’s market economy
procedures. See Revocation of
Slovakia’s Non Market Economy Status,
below.

On October 19, 1999, the Department
postponed the preliminary
determination in this case for 30 days in
accordance with section 733(c) of the
Act and 19 CFR 351.205(b)(2). See
Notice of Postponement of Preliminary
Antidumping Duty Determinations:
Certain Cold-Rolled Flat-Rolled Carbon-
Quality Steel Products from Slovakia, 64
FR 57842 (October 27, 1999). On
December 6, 1999, the Department
further extended the deadline for the
preliminary determination to December
28, 1999. See Notice of Postponement of
Preliminary Antidumping Duty
Determinations: Certain Cold-Rolled
Flat-Rolled Carbon-Quality Steel

2Both versions of the questionnaire were issued
because VSZ had requested that the NME status of
Slovakia be revoked.
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Products from Slovakia, 64 FR 69491
(December 13, 1999).

On November 9, 1999, the petitioners
requested that the Department initiate a
below-cost sales investigation. After
examining the petitioner’s request, on
November 10, 1999, the Department
initiated a below-cost sales
investigation. See Memorandum from
Gary Taverman to Holly Kuga
(November 10, 1999).

We issued supplemental
questionnaires where appropriate.
Responses to those questionnaires were
timely filed, and we have incorporated
the information provided in those
responses into this preliminary
determination.

Postponement of Final Determination

Section 735(a)(2) of the Act provides
that a final determination may be
postponed until not later than 135 days
after the date of the publication of the
preliminary determination if, in the
event of an affirmative preliminary
determination, a request for such
postponement is made by exporters who
account for a significant proportion of
exports of the subject merchandise, or in
the event of a negative preliminary
determination, a request for such
postponement is made by the
petitioners. The Department’s
regulations, at 19 CFR 351.210(e)(2),
require that requests by respondents for
postponement of a final determination
be accompanied by a request for
extension of provisional measures from
a four-month period to not more than
six months.

On October 28, 1999, VSZ requested
that, in the event of an affirmative
preliminary determination in this
investigation, the Department postpone
its final determination until not later
than 135 days after the date of the
publication of an affirmative
preliminary determination in the
Federal Register. VSZ also included a
request to extend the provisional
measures to not more than six months.
Accordingly, since we have made an
affirmative preliminary determination,
we have postponed the final
determination until not later than 135
days after the date of the publication of
the preliminary determination.

Period of Investigation

The period of the investigation (POI)
is April 1, 1998, through March 31,
1999.

This period corresponds to the
respondent’s four most recent fiscal
quarters prior to the month of the filing
of the petition (i.e., June 1999).

Scope of Investigation

For purposes of this investigation, the
products covered are certain cold-rolled
(cold-reduced) flat-rolled carbon-quality
steel products, neither clad, plated, nor
coated with metal, but whether or not
annealed, painted, varnished, or coated
with plastics or other non-metallic
substances, both in coils, 0.5 inch wide
or wider, (whether or not in
successively superimposed layers and/
or otherwise coiled, such as spirally
oscillated coils), and also in straight
lengths, which, if less than 4.75 mm in
thickness having a width that is 0.5 inch
or greater and that measures at least 10
times the thickness; or, if of a thickness
of 4.75 mm or more, having a width
exceeding 150 mm and measuring at
least twice the thickness. The products
described above may be rectangular,
square, circular or other shape and
include products of either rectangular or
non-rectangular cross-section where
such cross-section is achieved
subsequent to the rolling process (i.e.,
products which have been “worked
after rolling”’)—for example, products
which have been beveled or rounded at
the edges.

Specifically included in this scope are
vacuum degassed, fully stabilized
(commonly referred to as interstitial-free
(IF)) steels, high strength low alloy
(HSLA) steels, and motor lamination
steels. IF steels are recognized as low
carbon steels with micro-alloying levels
of elements such as titanium and/or
niobium added to stabilize carbon and
nitrogen elements. HSLA steels are
recognized as steels with micro-alloying
levels of elements such as chromium,
copper, niobium, titanium, vanadium,
and molybdenum. Motor lamination
steels contain micro-alloying levels of
elements such as silicon and aluminum.

Steel products included in the scope
of this investigation, regardless of
definitions in the Harmonized Tariff
Schedules of the United States
(HTSUS), are products in which: (1)
Iron predominates, by weight, over each
of the other contained elements; (2) the
carbon content is 2 percent or less, by
weight, and; (3) none of the elements
listed below exceeds the quantity, by
weight, respectively indicated:

CHEMICAL COMPOSITION

1.80 percent of manganese, or

2.25 percent of silicon, or

1.00 percent of copper, or

0.50 percent of aluminum, or

1.25 percent of chromium, or

0.30 percent of cobalt, or

0.40 percent of lead, or

1.25 percent of nickel, or

0.30 percent of tungsten, or

0.10 percent of molybdenum, or

0.10 percent of niobium (also called
columbium), or

0.15 percent of vanadium, or

0.15 percent of zirconium.

All products that meet the written
physical description, and in which the
chemistry quantities do not exceed any
one of the noted element levels listed
above, are within the scope of this
investigation unless specifically
excluded. The following products, by
way of example, are outside and/or
specifically excluded from the scope of
this investigation:

» SAE grades (formerly also called AISI
grades) above 2300;

+ Ball bearing steels, as defined in the
HTSUS;

» Tool steels, as defined in the HTSUS;

« Silico-manganese steel, as defined in
the HTSUS;

« Silicon-electrical steels, as defined in
the HTSUS, that are grain-oriented;

« Silicon-electrical steels, as defined in
the HTSUS, that are not grain-
oriented and that have a silicon
level exceeding 2.25 percent;

 All products (proprietary or
otherwise) based on an alloy ASTM
specification (sample specifications:
ASTM A506, A507);

» Silicon-electrical steels, as defined in
the HTSUS, that are not grain-
oriented and that have a silicon
level less than 2.25 percent, and

(a) fully-processed, with a core loss of
less than 0.14 watts/pound per mil
(.001 inches), or

(b) semi-processed, with core loss of
less than 0.085 watts/pound per mil
(.001 inches);

e Certain shadow mask steel, which is
aluminum killed cold-rolled steel
coil that is open coil annealed, has
an ultra-flat, isotropic surface, and
which meets the following
characteristics:

Thickness: 0.001 to 0.010 inches

Width: 15 to 32 inches

=21 0 =T o PSP UPRR C

Weight %

<0.002%
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* Certain flapper valve steel, which is hardened and tempered, surface polished, and which meets the following character-

istics:
Thickness: <1.0 mm
Width: €152.4 mm

CHEMICAL COMPOSITION

Element C Si Mn P
Weight % 0.90-1.05 0.15-0.35 0.30-0.50 <0.03

<0.006

MECHANICAL PROPERTIES

TenSile SrENGN ...ooeii s >162 Kgf/mm2
HAaPANESS oot e s e e e e e et e e e e e e e naaees >475 Vickers hardness number

PHYSICAL PROPERTIES

FIAtNESS .ot <0.2% of nominal strip width

Microstructure: Completely free from decarburization. Carbides are spheroidal and fine within 1% to 4% (area percent-

age) and are undissolved in the uniform tempered martensite.

NON-METALLIC INCLUSION

Area
percentage
Sulfide Inclusion <0.04%
Oxide Inclusion <0.05%
Compressive Stress: 10 to 40 Kgf/mm7T22,
SURFACE ROUGHNESS
Thickness (mm) Ro%ﬁmess
TR0.200 e e e b e e e b e e e e e e e e e e e b e e e e R b e S e e h R e e e s b e e e s e R b e e e o b b e e e e b e e e e e b e e e e sha e e e s b e s e e e b e e e a s Rz<0.5
L0001 T (IR 1 OO PP PR Rz<0.6
[ORCX K0 (I LUV PPRTOPPPTTOPPR Rz<0.7
0.440<t<0.560 .... Rz<0.8
(0RO TP PRRTOPUPRTPPPR Rz<1.0
¢ Certain ultra thin gauge steel strip, which meets the following characteristics:
Thickness: <0.100 mm +7%
Width: 100 to 600 mm
CHEMICAL COMPOSITION
Element ... Cc Mn P S Al Fe
WEIGNT 90 .evvveeiii e <0.07 0.2-0.5 <0.05 <0.05 <0.07 Balance

MECHANICAL PROPERTIES

Hardness ........ Full Hard (Hv 180 minimum)
Total Elongation .... . | <3%
TeNSIle SrENGN ..ooiiiieee s 600 to 850 N/mm2
PHYSICAL PROPERTIES
Surface FiNISN ......ooiiiiiii <0.3 micron
Camber (iN 2.0 M) oo <3.0 mm
Flatness (in 2.0 m) .. <0.5 mm
Edge Burr ................ ... | <0.01 mm greater than thickness
COil Set (iN 1.0 M) oo <75.0 mm

* Certain silicon steel, which meets the following characteristics:
Thickness: 0.024 inches +.0015 inches
Width: 33 to 45.5 inches
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CHEMICAL COMPOSITION

Element ... C Mn P S Si Al
Min. Weight % ... 0.65
Max. Weight % 0.004 0.4 0.09 0.009 0.4
MECHANICAL PROPERTIES
L B2 U0 | TSRS B 60-75 (AIM 65)
PHYSICAL PROPERTIES
FINISN e e Smooth (30-60 microinches)
Gamma Crown (in 5 iNChES) .....ciiiiiiiiiiierie e 0.0005 inches, start measuring ¥4 inch from slit edge
Flatness .....cccocvevveineiniceinne ... | 20 I-UNIT max.
Coating ..c.coevveeniienenen. C3A-.08A max. (A2 coating acceptable)
Camber (in any 10 feet) . ... | Yasinch
COil SIZE LD, oo 20 inches
MAGNETIC PROPERTIES
Core Loss (1.5T/60 Hz) NAAS ......oooiiiiiieeee e 3.8 Watts/Pound max.
Permeability (1.5T/60 Hz) NAAS ...t 1700 gauss/oersted typical 1500 minimum

e Certain aperture mask steel, which has an ultra-flat surface flatness and which meets the following characteristics:
Thickness: 0.025 to 0.245 mm
Width: 381-1000 mm

CHEMICAL COMPOSITION

{110 0= o | SO PRSPPSOt C N Al
WWEIGNE D0 .ottt ettt ettt e ettt e e e sttt e e s bt e e ea s be e e aR b et e e aRbe e e e R be e e eatbe e e nntbe e e nntreeenaaeeeant <0.01 0.004 to <0.007
0.007

» Certain tin mill black plate, annealed and temper-rolled, continuously cast, which meets the following characteristics:

CHEMICAL COMPOSITION

Element ............. . C Mn P S Si Al As Cu B N
Min. Weight % ... 0.02 0.20 0.03 0.003
Max. Weight % 0.06 0.40 0.02 0.023 0.03 0.08 0.02 0.08 0.008 (Aiming 0.005)
(Aim- (Aim-
ing ing
0.018 0.05)
Max.)

Non-metallic Inclusions: Examination with the S.E.M. shall not reveal individual oxides >1 micron (0.000039 inches)
and inclusion groups or clusters shall not exceed 5 microns (0.000197 inches) in length.

Surface Treatment as follows:

The surface finish shall be free of defects (digs, scratches, pits, gouges, slivers, etc.) and suitable for nickel plating.

SURFACE FINISH

Roughness, RA Microinches (Micrometers)

Aim Min. Max.

EXIFA BIGRNT ..ottt 5(0.1) 0 (0) 7 (0.2)

¢ Certain full hard tin mill black plate, continuously cast, which meets the following characteristics:

CHEMICAL COMPOSITION

Element ........ccccevveennen. C Mn P S Si Al As Cu B N
Min. Weight % ... 0.02 0.20 0.03 0.003
Max. Weight % 0.06 0.40 0.02 0.023 0.03 0.08 0.02 0.08 0.008
(Aim- (Aim- (Aiming
ing ing 0.005)
0.018 0.05)
Max.)

Non-metallic Inclusions: Examination with the S.E.M. shall not reveal individual oxides >1 micron (0.000039 inches)
and inclusion groups or clusters shall not exceed 5 microns (0.000197 inches) in length.
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Surface Treatment as follows:

The surface finish shall be free of defects (digs, scratches, pits, gouges, slivers, etc.) and suitable for nickel plating.

SURFACE FINISH

Roughness, RA Microinches (Micrometers)

Aim Min. Max

E5 (o g TN T 1 o SRS

16 (0.4) 8 (0.2) 24 (0.6)

e Certain “blued steel” coil (also know as ‘“steamed blue steel” or ‘“blue oxide”) with a thickness and size of 0.38
mm x 940 mm x coil, and with a bright finish;
 Certain cold-rolled steel sheet, which meets the following characteristics:

Thickness (nominal): <0.019 inches

Width: 35 to 60 inches

CHEMICAL COMPOSITION

EIBIMENT ..o e C 0 B
MAX. WEIGNE D0 ...t b ettt b e b ettt s 0.004
MIN. WERIGNTE Q0 ...ttt e et e e s hb et e e e b e e e et b e e e eab b e e e sabe e e e bt e e e e beeeeanneeean 0.010 0.012
» Certain band saw steel, which meets the following characteristics:

Thickness: £1.31 mm

Width: <80 mm

CHEMICAL COMPOSITION

Element ..... C Si Mn P S Cr Ni
Weight % 12t0 1.3 0.15to0 0.35 0.20 to 0.35 <0.03 <0.007 0.3t0 0.5 <0.25

Other properties:

Carbide: fully spheroidized having >
80% of carbides, which are <0.003
mm and uniformly dispersed

Surface finish: bright finish free from
pits, scratches, rust, cracks, or
seams

Smooth edges

Edge camber (in each 300 mm of
length): < 7 mm arc height

Cross bow (per inch of width): 0.015
mm max.

The merchandise subject to this
investigation is typically classified in
the HTSUS at subheadings:
7209.15.0000, 7209.16.0030,
7209.16.0060, 7209.16.0090,
7209.17.0030, 7209.17.0060,
7209.17.0090, 7209.18.1530,
7209.18.1560, 7209.18.2550,
7209.18.6000, 7209.25.0000,
7209.26.0000, 7209.27.0000,
7209.28.0000, 7209.90.0000,
7210.70.3000, 7210.90.9000,
7211.23.1500, 7211.23.2000,
7211.23.3000, 7211.23.4500,
7211.23.6030, 7211.23.6060,
7211.23.6085, 7211.29.2030,
7211.29.2090, 7211.29.4500,
7211.29.6030, 7211.29.6080,
7211.90.0000, 7212.40.1000,
7212.40.5000, 7212.50.0000,
7225.19.0000, 7225.50.6000,
7225.50.7000, 7225.50.8010,
7225.50.8085, 7225.99.0090,
7226.19.1000, 7226.19.9000,

7226.92.5000, 7226.92.7050,
7226.92.8050, and 7226.99.0000.

Although the HTSUS subheadings are
provided for convenience and United
States Customs Service (U.S. Customs)
purposes, the written description of the
merchandise under investigation is
dispositive.

The Department set aside a period for
all interested parties to raise issues
regarding product coverage. From July
through October 1999, the Department
received responses from a number of
parties including importers,
respondents, consumers, and
petitioners, aimed at clarifying the
scope of the investigation. See
Memorandum to Joseph A. Spetrini
(Scope Memorandum), dated November
1, 1999, for a list of all persons
submitting comments and a discussion
of all scope comments. There are several
scope exclusion requests for products
which are currently covered by the
scope of this investigation that are still
under consideration by the Department.
These items are considered to be within
the scope for this preliminary
determination; however, these requests
will be reconsidered for the final
determination. See Scope
Memorandum.

Product Comparisons

In accordance with section 771(16) of
the Act, all products produced by the

respondent covered by the description
in the Scope of Investigation section,
above, and sold in Slovakia during the
PO, are considered to be foreign like
products for purposes of determining
appropriate product comparisons to
U.S. sales. We have relied on 14 criteria
to match U.S. sales of subject
merchandise to comparison-market
sales of the foreign like product:
hardening and tempering, paint, carbon
level, quality, yield strength, minimum
thickness, thickness tolerance, width,
edge finish, form, temper rolling,
leveling, annealing, and surface finish.
These characteristics have been
weighted by the Department, where
appropriate. Where there were no sales
of identical merchandise in the home
market to compare to U.S. sales, we
compared U.S. sales to the next most
similar foreign like product on the basis
of the characteristics as listed above.

Revocation of Slovakia’s Non-Market
Economy Status

In determining whether to revoke
NME-country status under section
771(18)(A) of the Act, the Department
must take into account the following
factors under section 771(18)(B): (1) The
extent to which the currency of the
foreign country is convertible into the
currency of other countries; (2) the
extent to which wage rates in the foreign
country are determined by free
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bargaining between labor and
management; (3) the extent to which
joint ventures or other investments by
firms of other foreign countries are
permitted in the foreign country; (4) the
extent of government ownership or
control of the means of production; (5)
the extent of government control over
the allocation of resources and over the
price and output decisions of
enterprises; and (6) such other factors as
the administrating authority considers
appropriate.

Since its emergence as an
independent, democratic state, Slovakia
has made significant progress in its
transformation into a market economy
country. The Slovak currency is now
fully convertible. Wages in Slovakia are
largely determined by free bargaining
between labor and management. Trade
has been liberalized and tariffs reduced,
and the Slovak government is actively
promoting foreign investment and
business ventures. Industry, agriculture
and services have all been privatized,
and the power to make decisions related
to the allocation of resources, and over
pricing and output decisions, now rests
with the private sector. Based on the
preponderance of evidence related to
economic reforms in Slovakia, analyzed
as required under section 771(18)(B) of
the Act, the Department revoked
Slovakia’s NME country status, effective
January 1, 1998. See Memorandum to
Robert S. LaRussa (October 13, 1999).

Fair Value Comparisons

To determine whether sales of cold-
rolled steel products from Slovakia were
made in the United States at LTFV, we
compared the export price (EP) to the
normal value (NV), as described in the
Export Price and Normal Value sections
of this notice, below. In accordance with
section 777A(d)(1)(A)@) of the Act, we
calculated weighted-average EPs for
comparison to weighted-average NVs.

Export Price

In accordance with section 772 of the
Act, we calculated an EP for each sale.
Section 772(a) of the Act defines EP as
the price at which the subject
merchandise is first sold or offered for
sale, before the date of importation by
the exporter or producer outside of the
United States, to an unaffiliated
purchaser in the United States or to an
unaffiliated purchaser for exportation to
the United States. Consistent with this
definition, we have found that VSZ
made only EP sales during the POL

We calculated EP based on cost and
freight (C&R) packed prices charged to
the first unaffiliated customer in the
United States. In accordance with
section 772(c)(2) of the Act, we made

deductions from the starting price,
where appropriate, for movement
expenses, including foreign inland
freight and inland insurance for
shipment from the mill to the port of
export, foreign warehousing expenses,
and ocean freight. We added interest
revenue to the starting price for sales
that had been paid late and for which
the respondent collected actual interest
revenue. See Preliminary Calculation
Memorandum (December 28, 1999).

We note that, according to VSZ’s
reported data, certain of VSZ’s U.S.
sales were unpaid as of the date of this
preliminary determination. Petitioners
asserted that all of VSZ’s unpaid sales
should be treated as bad debt and,
therefore, that the Department should
treat such unpaid sales amounts as a
direct selling expense. VSZ claims that
it is still negotiating the payment of all
reported sales, and because, as specified
in its financial statement, the sales have
not been written off, it would be
inappropriate to treat the amount of the
sales as direct selling expenses.

We have preliminarily accepted VSZ’s
claim that it has not written off the
amounts due on any of the U.S. sales.
We have, however, recalculated the
imputed credit expenses for U.S. sales
for which payment had not yet been
received by setting the date of payment
equal to the date of signature of this
preliminary determination. We intend
to examine this issue closely at
verification.

Normal Value

A. Selection of Comparison Market

Section 773(a)(1) of the Act directs
that NV be based on the price at which
the foreign like product is sold in the
home market, provided that the
merchandise is sold in sufficient
quantities (or value, if quantity is
inappropriate), and that there is no
particular market situation that prevents
a proper comparison with the EP. The
statute contemplates that quantities (or
value) will normally be considered
insufficient if they are less than five
percent of the aggregate quantity (or
value) of sales of the subject
merchandise to the United States.

VSZ had a viable home market for
cold-rolled steel products, and reported
home market sales data for purposes of
the calculation of NV.

In deriving NV, we made certain
adjustments as detailed in the
Calculation of Normal Value Based on
Home-Market Prices and Calculation of
Normal Value Based on Constructed
Value sections of this notice, below.

B. Cost of Production Analysis

As noted above, on November 8, 1999,
petitioners filed a below-cost sales
allegation against VSZ. After analyzing
the allegation, in accordance with
section 773(b)(2)(A)(i) of the Act, we
found reasonable grounds to believe or
suspect that VSZ’s sales of cold-rolled
steel products in Slovakia were made at
prices below the COP. See
Memorandum from Gary Taverman to
Holly Kuga (November 10, 1999). As a
result, the Department conducted an
investigation to determine whether VSZ
made home market sales during the POI
at prices below their respective COPs,
within the meaning of section 773(b) of
the Act.

1. Calculation of COP

In accordance with section 773(b)(3)
of the Act, we calculated a weighted-
average COP based on the sum of VSZ'’s
costs of materials and fabrication for the
foreign like product, plus amounts for
general and administrative expenses
(G&A), selling expenses, commissions,
packing expenses and interest expenses.
We relied on the COP data submitted by
VSZ in its cost questionnaire response.

2. Test of Home-Market Sales Prices

We compared the weighted-average
COP for VSZ to home market sales of
the foreign like product, as required
under section 773(b) of the Act, in order
to determine whether these sales had
been made at prices below the COP
within an extended period of time (i.e.,
a period of one year) in substantial
quantities 3 and whether such prices
were sufficient to permit the recovery of
all costs within a reasonable period of
time. On a model-specific basis, we
compared the revised COP to the home
market prices, less any applicable
movement charges, discounts and
rebates.

3. Results of the COP Test

Pursuant to section 773(b)(2)(C) of the
Act, where less than 20 percent of a
respondent’s sales of a given product
were at prices less than the COP, we did
not disregard any below-cost sales of
that product because we determined
that the below-cost sales were not made
in “substantial quantities.” Where 20
percent or more of a respondent’s sales
of a given product during the POI were
at prices less than the COP, we
determined such sales to have been
made in “substantial quantities” within

3In accordance with section 773(b)(2)(C)(i) of the
Act, we determined that sales made below the COP
were made in substantial quantities if the volume
of such sales represented 20 percent or more of the
volume of sales under consideration for the
determination of NV.
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an extended period of time in
accordance with section 773(b)(2)(B) of
the Act. In such cases, because we
compared prices to POI average costs,
we also determined that such sales were
not made at prices that would permit
recovery of all costs within a reasonable
period of time, in accordance with
section 773(b)(2)(D) of the Act. We
therefore disregarded these below-cost
sales and used the remaining sales as
the basis for determining NV, in
accordance with section 773(b)(1) of the
Act. For those U.S. sales of cold-rolled
steel products for which there were no
comparable home-market sales in the
ordinary course of trade, we compared
EPs to CV in accordance with section
773(a)(4) of the Act. See Calculation of
Normal Value Based on Constructed
Value, below.

C. Calculation of Normal Value Based
on Home-Market Prices

We performed price-to-price
comparisons where there were sales of
comparable merchandise in the home
market that did not fail the cost test.

We calculated NV based on ex-factory
prices and made deductions from the
starting price, where appropriate, for
inland freight. In addition, we made
circumstance-of-sale (COS) adjustments
for direct expenses, where appropriate,
in accordance with section
773(a)(6)(C)(iii) of the Act. These
included imputed credit expenses,
warranty expenses, and other direct
selling expenses. We recalculated the
imputed credit expenses for U.S. sales
for which payment had not yet been
received by setting the date of payment
equal to the date of signature of this
preliminary determination. See
Preliminary Calculation Memorandum
(December 28, 1999). We also made
adjustments to the starting price for
discounts and rebates.

In accordance with sections
773(a)(6)(A) and (B) of the Act, we
deducted home market packing costs
and added U.S. packing costs.

D. Calculation of Normal Value Based
on Constructed Value

Section 773(a)(4) of the Act provides
that, where NV cannot be based on
comparison-market sales, NV may be
based on CV. Accordingly, for those
models of cold-rolled steel products for
which we could not determine the NV
based on comparison-market sales,
either because there were no sales of a
comparable product or all sales of the
comparison products failed the COP
test, we based NV on CV.

Section 773(e) of the Act provides that
CV shall be based on the sum of the
respondent’s cost of materials,

fabrication, selling, general and
administrative (SG&A) expenses and
profit. In accordance with section
773(e)(2)(A) of the Act, we based SG&A
expenses and profit on the amounts
incurred and realized in connection
with the production and sale of the
foreign like product in the ordinary
course of trade, for consumption in the
foreign country. In addition, we relied
on U.S. packing costs as described in
the Export Price section of this notice,
above.

We made adjustments to CV for
differences in COS in accordance with
section 773(a)(8) of the Act and 19 CFR
351.410. These involved the deduction
of direct selling expenses incurred on
home market sales from, and the
addition of U.S. direct selling expenses
to, CV.

Level of Trade

In accordance with section
773(a)(1)(B) of the Act, to the extent
practicable, we determine NV based on
sales in the comparison market at the
same level of trade (LOT) as the EP
transaction. The normal-value LOT is
that of the starting-price sales in the
comparison market or, when NV is
based on CV, that of the sales from
which we derive SG&A expenses and
profit. The U.S. LOT for EP sales is also
the level of the starting-price sale,
which is usually from exporter to
importer.

To determine whether NV sales are at
a different LOT than EP, we examine
stages in the marketing process and
selling functions along the chain of
distribution between the producer and
the unaffiliated customer. If the
comparison-market sales are at a
different LOT and the difference affects
price comparability, as manifested in a
pattern of consistent price differences
between the sales on which NV is based
and comparison-market sales at the LOT
of the export transaction, we make a
level-of-trade adjustment under section
773(a)(7)(A) of the Act. See Notice of
Final Determination of Sales at Less
Than Fair Value: Certain Cut-to-Length
Carbon Steel Plate from South Africa,
62 FR 61731 (November 19, 1997).

In implementing these principles in
this investigation, we obtained
information from VSZ about the
marketing stages involved in the
reported United States and home market
sales, including a description of the
selling activities performed by VSZ for
each channel of distribution. In
identifying LOTs for EP and home
market sales, we considered the selling
functions reflected in the starting price
before any adjustments.

VSZ claimed to have two LOTs in the
NV market and one LOT in the U.S.
market. We examined VSZ’s
distribution system, including selling
functions, classes of customers, and
selling expenses. We found that the
selling functions—which included
warranty, freight, processing of sales
documents, and technical advice—were
sufficiently similar in the United States
and home markets to establish a single,
same level of trade in both markets. It
was thus unnecessary, for this
preliminary determination, to make any
level-of-trade adjustment for
comparison of EP and normal value.

Currency Conversions

We made currency conversions into
United States dollars in accordance with
section 773A(a) of the Act based on
exchange rates in effect on the dates of
the United States sales, as certified by
the Dow Jones Business Information
Services.

Verification

In accordance with section 782(i) of
the Act, we intend to verify all
information relied upon in making our
final determination.

Suspension of Liquidation

In accordance with section 733(d) of
the Act, we are directing Customs to
suspend liquidation of all entries of
cold-rolled steel products from
Slovakia, that are entered, or withdrawn
from warehouse, for consumption on or
after the date of publication of this
notice in the Federal Register. We are
also instructing Customs to require a
cash deposit or the posting of a bond
equal to the weighted-average amount
by which the NV exceeds the EP, as
indicated in the chart below. These
instructions suspending liquidation will
remain in effect until further notice.

The weighted-average dumping
margins are provided below.

Manufacturer/exporter (&?ég'r?t)
VSZ oo, 32.83
All others .......ccccoeieiiiiennn. 32.83
ITC Notification

In accordance with section 733(f) of
the Act, we have notified the ITC of our
determination. If our final antidumping
determination is affirmative, the ITC
will determine whether these imports
are materially injuring, or threaten
material injury to, the United States
industry. The deadline for that ITC
determination would be the later of 120
days after the date of these preliminary
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determination or 45 days after the date
of our final determination.

Public Comment

Case briefs for this investigation must
be submitted no later than one week
after the issuance of the verification
reports. Rebuttal briefs must be filed
within five days after the deadline for
submission of case briefs. A list of
authorities used, a table of contents, and
an executive summary of issues should
accompany any briefs submitted to the
Department. Executive summaries
should be limited to five pages total,
including footnotes.

Section 774 of the Act provides that
the Department will hold a hearing to
afford interested parties an opportunity
to comment on arguments raised in case
or rebuttal briefs, provided that such a
hearing is requested by any interested
party. If a request for a hearing is made
in an investigation, the hearing will
tentatively be held two days after the
deadline for submission of the rebuttal
briefs, at the US Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, D.C. 20230.
In the event that the Department
receives requests for hearings from
parties to several cold-rolled cases, the
Department may schedule a single
hearing to encompass all those cases.
Parties should confirm by telephone the
time, date, and place of the hearing 48
hours before the scheduled time.

Interested parties who wish to request
a hearing, or to participate if one is
requested, must submit a written
request within 30 days of the
publication of this notice. Requests
should specify the number of
participants and provide a list of the
issues to be discussed. Oral
presentations will be limited to issues
raised in the briefs.

If this investigation proceeds
normally, we will make our final
determination no later than 135 days
after the date of publication of this
notice in the Federal Register.

This determination is issued and
published pursuant to sections 733(d)
and 777(i)(1) of the Act.

Dated: December 28, 1999.

Holly A. Kuga,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 00-299 Filed 1-6—00; 8:45 am]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-854]

Preliminary Determination of Sales at
Less Than Fair Value and
Postponement of Final Determination:
Certain Cold-Rolled Flat-Rolled Carbon
Quality Steel Products From The
People’s Republic of China

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of preliminary
determination of sales at less than fair
value.

EFFECTIVE DATE: January 7, 2000.

FOR FURTHER INFORMATION CONTACT:
Gideon Katz or Karla Whalen, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW, Washington, DC 20230;
telephone: (202) 482—1102 or (202) 482—
1391, respectively.

The Applicable Statue

Unless otherwise indicated, all
citations to the statute are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Tariff Act of 1930 (the Act)
by the Uruguay Round Agreements Act
(URAA). In addition, unless otherwise
indicated, all citations to the
Department’s regulations are to the
regulations at 19 CFR part 351 (1998).

Preliminary Determination

We determine preliminarily that
certain cold-rolled flat-rolled carbon
quality steel products (“‘cold-rolled
steel”’) from the People’s Republic of
China (“PRC”) is being, or is likely to
be, sold in the United States at less than
fair value (“LTFV”), as provided in
section 733 of the Act. The estimated
margins are shown in the “Suspension
of Liquidation” section of this notice.

Case History

Since the initiation of this
investigation (64 FR 34194, June 25,
1999) (“Notice of Initiation”), the
following events have occurred:

On June 22, 1999, we sent a Section
A questionnaire to the Chinese Ministry
of Foreign Trade and Economic
Cooperation (“MOFTEC”), the Embassy
of the People’s Republic of China in
Washington, D.C. (“Embassy”’) with
instructions to forward the
questionnaire to all producers/exporters
of the subject merchandise explaining
that these companies must respond by
the due date. We also sent a copy of the

questionnaire to Baoshan Iron and Steel
Corporation, which was specifically
named in the petition. We received no
response from MOFTEC nor the
Embassy, but we received a response
from Shanghai Baosteel Group
Corporation (‘“‘Baosteel”’).

On July 23, 1999, the United States
International Trade Commission (“ITC”)
issued an affirmative preliminary injury
determination in the case (See ITC
Investigations Nos. 701-TA—-393-396
and 731TA-829-840). The ITC found
that there is a reasonable indication that
an industry in the United States is
threatened with material injury by
reason of imports from the PRC of cold-
rolled steel. On July 9, 1999, we issued
an antidumping questionnaire, Sections
C-E to MOFTEC and to the Embassy
with instructions to forward the
questionnaire to all producers/exporters
of the subject merchandise and that
these companies must respond by the
due date. We also sent a courtesy copy
of the same questionnaire to Baosteel.

The questionnaire is divided into four
sections. Section A requests general
information concerning a company’s
corporate structure and business
practices, the merchandise under
investigation that it sells, and the sales
of the merchandise in all of its markets.
Section C requests home market sales
listings. Section D requests information
on the factors of production of the
subject merchandise. Section E requests
information on further manufacturing.

On July 1, 6, and 20, 1999, Baosteel
submitted its section A response.
Baosteel, a producer of subject
merchandise, also submitted Section A
on behalf of two wholly-owned
subsidiaries, Baosteel Group
International Trade, Inc. (‘“‘Baosteel
ITC”) and Baosteel America, Inc.
(“BaoMei”). On August 30, 1999,
Baosteel submitted its response to
sections C, D and E of the questionnaire.

On August 24, 1999, we issued a
Section A supplemental questionnaire
to Baosteel. On September 10, 1999, we
issued Sections C, D, and E
supplemental questionnaire to Baosteel.
Baosteel submitted its Section A
supplemental questionnaire response on
September 14, 1999. Baosteel submitted
its Sections C, D, and E, supplemental
questionnaire response on October 4,
1999.

On September 3, 1999, we requested
publicly-available information for
valuing the factors of production and for
surrogate country selection. Petitioners
had already provided comments on
surrogate values to be used in this
investigation in their petition of June 2,
1999. Respondents provided their
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comments on this matter on September
15, 1999.

Petitioners submitted comments
regarding Baosteel’s questionnaire
response on August 25, September 8, 10,
and 17, and October 8 and 13, 1999. On
October 15, 1999, Baosteel submitted
additional information regarding its
factors of production. On October 19,
1999, we issued a second supplemental
questionnaire requesting clarification of
certain items and other additional
information. Baosteel submitted its
response to this questionnaire on
November 9 and 16, 1999.

The Department issued additional
supplemental questionnaire on
November 1, 5, and 22, 1999. Baosteel
responded to these questionnaire on
November 16, 30, and December 7,
1999, respectively.

The Department set aside a period for
all interested parties to raise issues
regarding product coverage. From July
through October 1999, the Department
received responses from a number of
parties including importers,
respondents, consumers, and
petitioners, aimed at clarifying the
scope of the investigation. See
Memorandum to Joseph A. Spetrini,
November 1, 1999 (“Scope
Memorandum”) for a list of all persons
submitting comments and a discussion
of all scope comments. There are several
scope exclusion requests for products
which are currently covered by the
scope of this investigation that are still
under consideration by the Department.
These items are considered to be within
the scope for this preliminary
determination; however, these requests
will be reconsidered for the final
determination. See Scope
Memorandum.

Scope of the Investigation

For purposes of this investigation, the
products covered are certain cold-rolled
(cold-reduced) flat-rolled carbon-quality
steel products, neither clad, plated, nor
coated with metal, but whether or not
annealed, painted, varnished, or coated
with plastics or other non-metallic
substances, both in coils, 0.5 inch wide

or wider, (whether or not in
successively superimposed layers and/
or otherwise coiled, such as spirally
oscillated coils), and also in straight
lengths, which, if less than 4.75 mm in
thickness having a width that is 0.5 inch
or greater and that measures at least 10
times the thickness; or, if of a thickness
of 4.75 mm or more, having a width
exceeding 150 mm and measuring at
least twice the thickness. The products
described above may be rectangular,
square, circular or other shape and
include products of either rectangular or
non-rectangular cross-section where
such cross-section is achieved
subsequent to the rolling process (i.e.,
products which have been “worked
after rolling”’)for example, products
which have been beveled or rounded at
the edges.

Specifically included in this scope are
vacuum degassed, fully stabilized
(commonly referred to as interstitial-free
(“IF”’)) steels, high strength low allow
(“HSLA”) steels, and motor lamination
steels. IF steels are recognized as low
carbon steels with micro-alloying levels
of elements such as titanium and/or
niobium added to stabilize carbon and
nitrogen elements. HSLA steels are
rescognized as steels with micro-
alloying levels of elements such as
chromium, cooper, niobium, titanium,
vanadium, and molybdenum. Motor
lamination steels contain micro-alloying
levels of elements such as silicon and
aluminum.

Steel products included in the scope
of this investigation, regardless of
definitions in the Harmonized Tariff
Schedules of the United States
(“HTSUS”), are products in which: (1)
Iron predominates, by weight, over each
of the other contained elements; (2) the
carbon content is 2 percent or less, by
weight, and; (3) none of the elements
listed below exceeds the quantity by
weight, respectively indicated:

1.80 percent of manganese, or
2.25 percent of silicon, or
1.00 percent of copper, or
0.50 percent of aluminum, or
1.25 percent of chromium, or
0.30 percent of cobalt, or

CHEMICAL COMPOSITION

0.40 percent of lead, or

1.25 percent of nickel, or

0.30 percent of tungsten, or

0.10 percent of molybdenum, or

0.10 percent of niobium (also called
columbium), or

0.15 percent of vanadium, or

0.15 percent of zirconium.

All products that meet the written
physical description, and in which the
chemistry quantities do not exceed any
one of the noted element levels listed
above, are within the scope of this
investigation unless specifically
excluded. The following products, by
way of example, are outside and/or
specifically excluded from the scope of
this investigation:

» SAE grades (formerly also called AISI
grades) above 2300;

* Ball bearing steels, as defined in the
HTSUS;

* Tool steels, as defined in the HTSUS;

+ Silico-manganese steel, as defined in
the HTSUS;

» Silicon-electrical steels, as defined in
the HTSUS, that are grain-oriented;

» Silicon-electrical steels, as defined in
the HTSUS, that are not grain-
oriented and that have a silicon
level exceeding 2.25 percent;

 All products (proprietary or
otherwise) based on an alloy ASTM
specification (sample specifications:
ASTM A506, A507);

» Silicon-electrical steels, as defined in
the HTSUS, that are not grain-
oriented and that have a silicon
level less than 2.25 percent, and

(a) fully-processed, with a core loss of
less than 0.14 watts/pound per mil
(.001 inches), or

(b) semi-processed, with core loss of
less than 0.085 watts/pound per mil
(.001 inches);

* Certain shadow mask steel, which is
aluminum killed cold-rolled steel
coil that is open coil annealed, has
an ultra-flat, isotropic surface, and
which meets the following
characteristics:

Thickness: 0.001 to 0.010 inches
Width: 15 to 32 inches

[T 0= o | OO US PP UPUT C

Weight %

<0.002

 Certain flapper valve steel, which is hardened and tempered, surface polished, and which meets the following character-

istics:
Thickness: <1.0 mm
Width: €152.4 mm

CHEMICAL COMPOSITION

Element

......................... I
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CHEMICAL CoMPOSITION—Continued

YT ‘ 0.90-1.05 ‘ 0.15-0.35 ‘ 0.30-0.50 ‘ <0.03 <0.006

MECHANICAL PROPERTIES
Tensile SrENGN ..o 2162 Kgf/mmz2
L B2 U0 | oY SRS =475 Vickers hardness number

PHYSICAL PROPERTIES

FIAtNESS . <0.2% of nominal strip width

Microstructure: Completely free from decarburization. Carbides are spheroidal and fine within 1% to 4% (area percent-

age) and are undissolved in the uniform tempered martensite.

NON-METALLIC INCLUSION

Area
Percentage
SSYU e L= [ ol (U (o o PP PPR T SUPPUPPRN <0.04%
() (o [N 1o Tod 11 = o o I TP S P TPRPPR <0.05%
Compressive Stress: 10 to 40 Kgf/mm?
SURFACE ROUGHNESS
: Roughness
Thick
ickness (mm) (um)
0209 ..ttt h R R R R E R ek £ R R e E R Rt R R £ AR e R s R £ E £ e R e AR £ E e R oAb e R eR £ R e AR R e R £ R e e R R e E bRt bR n e b enn Rz<0.5
0.209<t<0.310 .... Rz<0.6
0.310<t<0.440 .... Rz<0.7
0.440<t<0.560 .... Rz<0.8
(051 510 PP PPRTOPPPPPPPRP Rz<1.0
 Certain ultra thin guage steel strip, which meets the following characteristics:
Thickness: £ 0.100 mm +7%
Width: 100 to 600 mm
CHEMICAL COMPOSITION
WEIGNE 90 ..o <0.07 0.2-0.5 <0.05 <0.05 <0.07 Balance
MECHANICAL PROPERTIES
HAIANESS ..ttt sba e e et eeeaaes Full Hard (Hv 180 minimum)
Total Elongation .... <3%
Tensile Srength ... s 600 to 850 N/mmy
PHYSICAL PROPERTIES
SUrface FINISH ... < 0.3 micron
Camber (iN 2.0 M) oo et < 3.0 mm
FIatness (iN 2.0 M) .ooiiiiiiiii e <0.5 mm
Edge Burr ................ < 0.01 mm greater than thickness
Coil Set (in 1.0 m) < 75.0 mm
* Certain silicon steel, which meets the following characteristics:
Thickness: 0.024 inches +/-.0015 inches
Width: 33 to 45.5 inches
CHEMICAL COMPOSITION
EleMent ....oocoeviiiiiiee e C Mn P S Si Al
Min. Weight %0 .....oooveiiiicec 0.65
Max. Weight %6 ........ccceeeiiiiieiiieenieeeeeeeeeen 0.004 0.4 0.09 0.009 0.4
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MECHANICAL PROPERTIES

HAIANESS ..o B 60-75 (AIM 65)

PHYSICAL PROPERTIES

FINISN e Smooth (30-60 microinches)
Gamma Crown (in 5 inches) ... 0.0005 inches, start measuring ¥4 inch from slit edge
Flatness ... 20I-UNIT max
Coating ...ocevvveeeiiiieenes C3A-08A max (A2 coating acceptable)
Camber (in any 10 feet) . ... | Yasinch
COil SIZE LD, eoiiiiei 20 inches
MAGNETIC PROPERTIES
Core Loss (1.5T/60 Hz) NAAS .....oooiiieite e 3.8 Watts/Pound max
Permeability (1.5T/60 HZ) NAAS ... 1700 gauss/oersted typical 1500 minimum

o Certain aperture mask steel, which has an ultra-flat surface flatness and which meets the followingcharacteristics:
Thickness: 0.025 to 0.245 mm
Width: 381-1000 mm

CHEMICAL COMPOSITION

{110 0= o | SO PRSPPSOt C N Al
WWEIGNE Q0 ..eeieiiiie ettt ettt et ettt e ettt e e e s bt e e st e e e aa s be e e an bt e e e aRbee e e R be e e etbeeeannbeeennaeeeennneeeanes <0.01 0.004 to <0.007
0.007

¢ Certain tin mill black plate, annealed and temper-rolled, continuously cast, which meets the following characteristics:

CHEMICAL COMPOSITION

Element .......... C Mn P S Si Al As Cu B N
Min. Weight % 0.02 0.20 0.03 0.003
Max. Weight % 0.06 0.40 0.02 0.023 (Aiming 0.03 0.08 0.02 0.08 0.008 (Aiming
0.018 Max.) (Aim- 0.005)
ing
0.05)

Non-metallic Inclusions: Examination with the S.E.M. shall not reveal individual oxides >1 micro (0.000039 inches)
and inclusion groups or clusters shall not exceed 5 microns (0.000197 inches) in length.

Surface Treatment as follows:

The surface finish shall be free of defects (digs, scratches, pits, gouges, slivers, etc.) and suitable for nickel plating.

SURFACE FINISH

Roughness, RA Microinches (Micrometers)

Aim Min. Max.

i = =] 1T | | T PP PR PP R PPP PP 5(0.1) 0 (0) 7 (0.2)

* Certain full hard tin mill black plate, continuously cast which meets the following characteristics:

CHEMICAL COMPOSITION

Element ........... C Mn P S Si Al As Cu B N

Min.Weight % .. 0.02 0.02 0.03 0.003

Max. Weight % 0.06 0.40 0.02 0.023 (Aiming 0.03 0.08 (Aiming 0.02 0.08 0.008 (Aiming
0.018 Max.) 0.05) 0.005)

Non-metallic Inclusions: Examination with the S.E.M. shall not reveal individual oxides > 1 micron (0.00039 inches)
and inclusion groups or clusters shall not exceed 5 microns (0.00197 inches) in length.

Surface Treatment as follows:

The surface finish shall be free of defects (digs, scratches, pits, gouges, slivers, etc.) and suitable for nickel plating.
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SURFACE FINISH

Roughness, RA Microinches (Micrometers)

Aim Min. Max.

Stone Finish

16 (0.4) 8 (0.2) 24 (0.6)

e Certain “blued steel”

mm X 940 mm x coil, with a bright finish;
* Certain cold-rolled steel sheet, which meets the following characteristics:

Thickness (nominal): < 0.019 inches

Width: 35 to 60 inches

CHEMICAL COMPOSITION

coil (also know as ‘“‘steamed blue steel” or ‘“blue oxide’”) with a thickness and size of 0.38

Element .............. Cc o B
Max. Weight % .... 0.004
MIN. WEIGNT D0 .ot nee s | sreesie e 0.010 0.012
* Certain band saw steel, which meets the following characteristics:

Thickness: < 1.31 mm

Width: < 80 mm

CHEMICAL COMPOSITION

Element ..o c Si Mn P S Cr Ni
Weight % ..oovvvieiiiiiciieeee 12t0 1.3 0.15t0 0.35 0.20 to 0.35 <0.03 <0.007 0.3t0 0.5 <0.25
Other properties: merchandise under investigation is of factors of production in one or more

Carbide: fully spheroidized having
>80% of carbides, which are <0.003
mm and uniformed dispersed

Surface finish: bright finish free from
pits, scratches, rust, cracks, or
seams

Smooth edges

Edge camber (in each 300 mm of
length): <7 mm arc height

Cross bow (per inch of width): 0.015
mm max.

The merchandise subject to this
investigation is typically classified in
the HTSUS at subheading:
7209.15.0000, 7209.16.0030,
7209.16.0060, 7209.16,0090,
7209.17.0030, 7209.17.0060,
7209.17.0090, 7209.18.1530,
7209.18.1560, 7209.18.2550,
7209.18.6000. 7209.25.0000,
7209.26.0000, 7209.28.0000,
7209.90.0000, 7210.70.3000,
7210.90.9000, 7211.23.1500,
7211.23.2000, 7211.23.3000,
7211.23.4500, 7211.23.6030,
7211.29.6080, 7211.90.0000,
7212.40.1000, 7212.40.5000,
7212.50.0000, 7225.19.0000,
7225.50.6000, 7225.50.7000,
7225.50.8010, 7225.50.8085,
7225.99.0090, 7226.19.1000,
7226.19.9000, 7226.92.5000,
7226.92.7050, and 7226.99.0000.

Although the HTSUS subheading are
provided for convenience and U.S.
Customs Service (“U.S. Customs”)
purposes, the written description of the

dispositive.
Period of Investigation

The period of investigation (“POT”) is
October 1, 1998, through March 31,
1999.

Non-Market-Economy Country Status

The Department has treated the PRC
as a nonmarket economy (“NME”)
country in all past antidumping
investigations (see, e.g., Final
Determination of Sales at Less Than
Fair Value: Certain Preserved
Mushrooms from the People’s Republic
of China, 63 FR 72255 (December 31,
1998) (“Mushrooms™)). A designation as
an NME remains in effect until it is
revoked by the Department (See section
771(18)(C) of the Act). The respondents
have not challenged such treatment.
Therefore, in accordance with section
771(18)(C) of the Act, we will continue
to treat the PRC as an NME country.

Surrogate Country

When investigating imports from an
NME country, section 773(c)(1) of the
Act directs the Department in most
circumstances to base normal value
(“NV”’) on the NME producer’s factors
of production, valued in a surrogate
market economy country or countries
considered to be appropriate by the
Department. In accordance with section
773(c)(4), the Department, in valuing the
factors of production, shall utilize, to
the extent possible, the prices or costs

market economy countries that are
comparable in terms of economic
development to the NME country and
are significant producers of comparable
merchandise. The sources of the
surrogate factor values are discussed
under the NV section below.

The Department has determined that
India, Pakistan, Sri Lanka, Egypt,
Indonesia, and the Philippines are
countries comparable to the PRC in
terms of economic development. See
Memorandum from Jeff May to Edward
Yang, dated June 24, 1999. Customarily,
we select an appropriate surrogate based
on the availability and reliability of data
from these countries. For PRC cases, the
primary surrogate has usually been
India if it is a significant producer of
comparable merchandise. In this case,
we have found that India as well as
Indonesia are significant producers of
comparable merchandise.

We used India as the primary
surrogate country and, accordingly, we
have calculated NV using Indian prices
to value the PRC producer’s factors of
production, when available and
appropriate. See Surrogate Country
Selection Memorandum to The File
from James Doyle, Program Manager,
dated December 28, 1999, (“‘Surrogate
Country Memorandum”). We have
obtained and relied upon publicly-
available information wherever
possible. For certain factors, we were
unable to locate an appropriate
surrogate value from any of the
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comparable countries identified above.
Therefore, we selected a U.S. value as
the most appropriate surrogate. See
Factor Valuation Memorandum to The
File from Gideon Katz and Karla
Whalen, dated December 28, 1999,
(“Valuation Memorandum?”).

Separate Rates

Baosteel has requested a separate
company-specific rate. In its
questionnaire response, Baosteel states
that it is an independent legal entity.
Baosteel reports that it is an
independent trading company “owned
by all the people” and is solely
responsible for its profits and losses.
Baosteel further claims that it does not
have any corporate relationship with
any level of the PRC Government,
except for its mandatory registration
with the government, which is required
of all business entities. As stated in
Final Determination of Sales at Less-
Than-Fair-Value: Silicon Carbide from
the People’s Republic of China 59 FR
22585 (May 2, 1994) (“Silicon Carbide”)
and Final Determination of Sales at
Less-Than-Fair-Value: Furfuryl Alcohol
60 FR 22545 (May 8, 1995) (“Furfuryl
Alcohol”), ownership of a company by
“all the people” does not require the
application of a single rate. Accordingly,
Baosteel is eligible for consideration for
a separate rate.

The Department’s separate rate test is
not concerned, in general, with
macroeconomic/border-type controls
(e.g., export licenses, quotas, and
minimum export prices), particularly if
these controls are imposed to prevent
dumping. Rather, the test focuses on
controls over the investment, pricing,
and output decision-making process at
the individual firm level. See Certain
Cut-to-Length Carbon Steel Plate from
Ukraine: Final Determination of Sales at
Less than Fair Value, 62 FR 61754,
61757 (November 19, 1997); Tapered
Roller Bearings and Parts Thereof,
Finished and Unfinished, from the
People’s Republic of China: Final
Results of Antidumping Duty
Administrative Review, 62 FR 612786,
61279 (November 17, 1997); and Honey
from the People’s Republic of China:
Preliminary Determination of Sales at
Less than Fair Value, 60 FR 14725,
14726 (March 20, 1995) (“Honey”).

To establish whether a firm is
sufficiently independent to be entitled
to a separate rate, the Department
analyzes each exporting entity under the
test established in the Final
Determination of Sales at Less Than
Fair Value: Sparklers from the People’s
Republic of China: 56 FR 20588 (May 6,
1991) (“Sparklers”) and amplified in
Silicon Carbide. Under this test, the

Department assigns separate rates in
NME cases only if an exporter can
affirmatively demonstrate the absence of
both (1) de jure and (2) de facto
governmental control over export
activities. See Silicon Carbide and
Furfuryl Alcohol.

1. Absence of De Jure Control

Baosteel has placed on the
administrative record two documents to
demonstrate absence of de jure control.
The first document, titled “Law of the
People’s Republic of China on Industrial
Enterprises Owned By the Whole
People,” was adopted on April 13, 1988.
(“The Industrial Enterprises Law”’). The
Industrial Enterprises Law provides that
enterprises owned by “‘the whole
people” shall make their own
management decisions, be responsible
for their own profits and losses, choose
their own suppliers, and purchase their
own goods and materials. This law has
been analyzed by the Department in
past cases and has been found to
sufficiently establish an absence of de
jure control of companies “owned by
the whole people,” such as Baosteel.
See Notice of Final Determination of
Sales at Less Than Fair Value and
Postponement of Final Determination:
Certain Partial-Extension Steel Drawer
Slides with Rollers from the People’s
Republic of China, 60 FR 54472, 55474
(October 24, 1995); Honey, 60 FR at
14726; and Furfuryl Alcohol, 60 FR at
22544.

The second document submitted by
Baosteel consists of excerpts from
“Regulations for Transformation of
Operational Mechanism of State-Owned
Industrial Enterprises” (“Regulations™),
issued on December 31, 1992, by the
Ministry of Foreign Economic Relations
and Trade of the People’s Republic of
China. These Regulations gave state-
owned enterprises the right to establish
“production, management, and
operational policies,” and the right to
set prices, sell products, purchase
production inputs, make investment
decisions, and dispose of profits and
assets. These rights apply specifically to
an enterprise’s import and export
activities (Article XII). The Department
determined in the past that the
existence of these Regulations supports
finding that a PRC company is not
subject to de jure governmental control.
See Notice of Final Determination of
Sales at Less Than Fair Value:
Manganese Metal from the People’s
Republic of China, 60 FR 56045
(November 6, 1995) and Chrome-Plated
Lug Nuts from the People’s Republic of
China: Preliminary Results of
Antidumping Duty Administrative
Review, 63 FR 31719 (June 10, 1998).

In sum, in prior cases, the Department
has analyzed the Chinese laws and
Regulations placed on the record in this
case, and found that they establish an
absence of de jure control. We have no
new information in this proceeding
which would cause us to reconsider
such a determination.

2. Absence of De Facto Control

The Department typically considers
four factors in evaluating whether each
respondent is subject to de facto
governmental control of its export
functions: (1) Whether the export prices
are set by or are subject to the approval
of a governmental authority; (2) whether
the respondent has authority to
negotiate and sign contracts and other
agreements; (3) whether the respondent
has autonomy from the government in
making decisions regarding the
selection of management; and (4)
whether the respondent retains the
proceeds of its export sales and makes
independent decisions regarding
disposition of profits or financing of
losses. See, e.g., Silicon Carbide and
Furfuryl Alcohol.

Baosteel asserted the following: (1) It
establishes its own export prices
independently of the government and
without the approval of a government
authority; (2) it negotiates contracts,
without guidance from any
governmental entities or organizations;
(3) it makes its own personnel decisions
including the selection of management;
and (4) it retains the proceeds of its
export sales, uses profits according to its
business needs, and has the authority to
obtain loans. We have found no
indication from Baosteel’s business
licenses that the issuing authority
imposes any type of restriction on its
business. The business license simply
establishes a legal name for the
enterprise, provides the address of the
enterprise, identifies the legal
representative of the enterprise, reports
the amount of registered capital of the
enterprise, identifies the type of the
enterprise, and establishes the
authorized scope of business for the
enterprise. In addition, Baosteel stated
that the subject merchandise is not on
any government list dealing with export
provisions or licensing.

Consequently, we preliminarily
determine that Baosteel has met the
criteria for the application of separate
rates. We will examine this matter
further at verification. For non-
responsive exporters, we preliminarily
determine, as facts available, that they
have not met the criteria for application
of separate rates.
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Use of Facts Available
Baosteel

In calculating the factors of
production, the Department normally
considers the factors from all
production facilities of the respondent
company that are involved in the
production of the subject merchandise.
Therefore, the Department’s
questionnaire requires that the
respondent company provide
information regarding the weighted-
average factors of production across all
of the company’s plants that produce
the subject merchandise, not just the
factors of production from a single
plant. This methodology ensures that
the Department’s calculations are as
accurate as possible.

In this case, as discussed in the Case
History section, above, the Department
issued several questionnaires to
Baosteel. In response to the
Department’s inquiry into Baosteel’s
affiliates and factors of production,
Baosteel indicated that ‘“Baosteel’s
wholly-owned subsidiaries, Baosteel
Group International Trade Inc.
(‘“Baosteel ITC”’) and Baosteel America
Inc. (“BaoMei”’), are involved in the
exportation of the subject merchandise.”
Baosteel stated that of all the
subsidiaries listed in an exhibit to its
section A response, ‘no other
subsidiaries involved [sic] in the
manufacture, sales or research of the
subject merchandise, except for Baosteel
ITC and BaoMei. These two companies
are involved in sales of the product
* * * Baosteel further asserted in its
section A supplemental response that
“[t]here is no other manufacturing plant,
sales office, research and development
facility, and administrative office
involved in the manufacture and sale of
the subject merchandise other than
Baosteel ITC, Bao Mei and Baosteel
headquarter’s [sic| steel mill. Baosteel
headquarter’s [sic] steel mill
manufactures the subject merchandise,
Baosteel ITC handles all internal
processing, arranges for shipments, and
negotiates Letters of Credit; and Bao Mei
acts as the sales office in the U.S.A.” In
response to the Department’s
supplemental questions requesting a list
of all plants, offices, facilities, branches
and affiliates involved in the
manufacture and sale of subject
merchandise, Baosteel stated that
“* * * Baosteel ITC and Bao Mei are
wholly owned subsidiaries of Baosteel
and sold the subject merchandise under
investigation.” Baosteel further asserted
that “[o]nly Baosteel’s headquarter[s]
plant produced the subject merchandise
during the POI No other plant was
involved in the production of the

subject merchandise. Baosteel, as
requested, reported the factors of
production and output of the plant
which produced the subject
merchandise.”

We find that Baosteel’s responses that
only its headquarters plant produces
subject merchandise do not correspond
with the public and proprietary
information available on the record. See
Memorandum to the File from Juanita
Chen regarding public articles, dated
October 26, 1999 (“Public Sources
Memorandum™). According to public
information, on November 17, 1998,
Baoshan Iron & Steel (Group)
Corporation was reorganized into
Shanghai Baosteel Group Corporation,
absorbing Shanghai Metallurgical
Holding (Group) Corporation (“SMHC”)
and Meishan Iron & Steel (Group)
Corporation. SMHC comprises ten steel
mills and a total of 30 plants, including
Shanghai Nos 1, 3, 5 and 10 steel works.
The International Iron and Steel
Institute lists SMHC’s crude steel output
for 1998 at 6.6 million tons. It is also
clear that Shanghai Pudong Iron & Steel
(Group) Co. Ltd. (“Pudong”), formerly
known as Shanghai No. 3 Iron & Steel
Works, is a producer of carbon steel
cold-rolled sheets. See Iron and Steel
Works of the World, Volume 13, page
82. In addition to this information,
Baosteel’s own website states that:

. . with the approval of the State Council
and by changing its registered company
name, the former Baoshan Iron & Steel
(Group) Corporation was reorganized into
Shanghai Baosteel Group Corporation,
absorbing Shanghai Metallurgical Holding
(Group) Corporation (“SMHC”) and Meishan
Iron & Steel (Group) (“Meishan”) Corporation
on November 17, 1998. With RMB 45.8
billion yuan in registered funds and RMB
70.466 billion yuan in net assets, the newly
established corporation is the largest iron and
steel conglomerate in China at present. See
http://www.bstl.sh.cn/page__e/a001.htm
(visited December 20, 1999).

The Department also notes that,
subsequent to the Department’s further
inquiries, Baosteel edited the
information it provided in its response
concerning its list of affiliates.
Specifically, in its November 9, 1999,
supplemental response, Baosteel
excluded certain companies previously
submitted as subsidiaries in its
September 14, 1999, Section A
supplemental response, including
Baosteel Shanghai Pu Steel Mill,
Baosteel Group Shanghai Numbers,
One, Two, Three, and Five Steel Mills,
and Baosteel Group Shanghai Mei Shan
Company, Ltd.

Additionally, there is some evidence
indicating that Wuhan Iron and Steel
Works (“Wuhan”), a producer of carbon

steel cold-rolled uncoated sheet/coil,
may have also merged with Baosteel in
1998. See Public Sources Memorandum.
We note, however, that Baosteel’s
responses fail to provide any factors of
production information from either the
Pudong or the Wuhan facilities, despite
the Department’s specific requests in its
supplemental questionnaires.

Section 776(a)(2)(A) of the Act
provides that, if an interested party
withholds information that has been
requested by the administering
authority, the Department shall, subject
to section 782(d), apply facts otherwise
available. In this case, as described
above, the publicly-available
information indicates that, in addition
to the Baosteel headquarters plant, there
exist other Baosteel facilities that
produce cold-rolled, flat-rolled carbon
quality steel. Accordingly, in light of the
evidence that both Pudong and Wuhan
produced subject merchandise during
the POI, and that Baosteel merged with
Pudong and may have merged with
Wubhan, the Department is concerned
that Baosteel did not provide any
information concerning these facilities.
As explained above, to properly conduct
this investigation, it is essential that the
Department has at its disposal
information regarding the weighted-
average factors of production across all
of a company’s plants that produce
subject merchandise, not just the factors
of production from a single plant. Using
factors of production for only one
company plant may distort the actual
factors of production for the entire
company.

In response to the Department’s
questions on this issue, Baosteel’s
December 7, 1999 supplemental
questionnaire response on page two
asserted that “The Department should
note that the merger plan was
announced on November 17, 1998, but,
the registration did not occur until
August 1999.” Baosteel’s focus on
registration of the merger leads to its
conclusion on page three that “It is
Baosteel’s position that Pudong did not
legally merge with Baosteel until August
10, 1999, that is, well after the POL” In
addition to taking issue with the timing
of the merger, Baosteel also challenged
its relevance by contending that the
companies with which it merged do not
produce the merchandise under
investigation, and therefore the
provision of factors is unnecessary.
Specifically, Baosteel’s December 7,
1999, supplemental questionnaire
response on page three notes that
“Pudong has previously certified that it
did not produce the subject
merchandise during the POI, and does
not produce this subject merchandise.”
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In addition, Baosteel provided a
certification in Exhibit S5-3, stamped
by Shanghai Pusteel (Group) Company
Ltd. which it translated as follows:
“This is to certify that we do not
produce the cold-rolled carbon type
steel products.”

Regarding the timing of the merger,
the Department first notes that
Baosteel’s responses have evolved, from
first listing the merged entities among
Baosteel’s subsidiaries, to the most
recent focus on registration of the
merged entity as the critical event. In
addition, these evolved statements
remain at variance with several public
documents, in particular public
statements originating from Baosteel
itself. The Department finds, based on
the evidence as a whole, that it is
appropriate to treat the companies as
having merged during the POI. Baosteel
has failed to adequately support its
argument that registration is the critical
merger event because it did not
adequately explain the merger process.
Specifically, Question 4 of the
Department’s November 22, 1999,
supplemental questionnaire requested
Baosteel to “provide a complete
explanation of the actual merger
process’ and to “clearly identify all
legal documentation and proceedings
which must occur for the merger to be
officially legal according to Baosteel.”
Also, the Department requested Baosteel
to “detail the timing of each event.”
Instead, Baosteel focused almost
exclusively on registration, providing no
useful information regarding the process
as a whole, despite repeated attempts by
the Department to get this information
on the record (see October 19 and
November 5, 1999, supplemental
questionnaires). As a result, Baosteel
has prevented the Department from
fully understanding the merger process
as a whole so that we could assess the
function and effect of registration.
Absent such information, the
Department finds no basis to disregard
the company’s public statements which
indicate that the mergers were
completed during the POI.

Baosteel’s insistence that none of the
merged entities produced subject
merchandise is similarly unpersuasive.
In its November 30, 1999 supplemental
questionnaire, the Department explicitly
stated that Baosteel should report
factors of production for Pudong “if
Pudong manufactures and merchandise
which falls within the scope of the
investigation.” Thus, production of the
subject merchandise was the sole
criterion for reporting factors of
production. However, Baosteel’s
response indicates that it added an
additional criterion for determining

whether to report factors of production,
i.e., whether an affiliated producer
exported subject merchandise to the
United Stated during the POI. Therefore,
Baosteel’s responses have not answered
the specific question whether any of the
merged facilities manufacture the
products described in the Scope of the
Investigation section above.

Further, while Pudong’s certification
appears to have been written in
response to a request from Baosteel
regarding specific parameters, those
parameters were not provided to the
Department. Because the Department
does not know the set of products to
which Pudong is certifying, the
certification’s analytical usefulness is
limited, especially since it directly
contradicts recent sources of
information such as Iron and Steel
Works of the World, Volume 13 (1999),
page 82, which clearly lists Shanghai
Pudong as a 1999 producer of carbon
steel cold-rolled sheets.

Thus, given that Baosteel appears to
have withheld this information despite
the Department’s requests, pursuant to
section 776(a)(2)(A), we preliminarily
determine that the application of facts
otherwise available is warranted.

Section 776(b) of the Act provides
that, if an interested party has failed to
cooperate by not acting to the best of its
ability to comply with a request for
information, the Department may, in
selecting the facts otherwise available,
use an inference that is adverse to the
interests of that party. In this case, we
find that although Baosteel provided the
Department with information regarding
its headquarters plant, Baosteel has not
cooperated to the best of its ability
because it failed to fully support the
information it submitted and provided
conflicting information on the record
regarding this issue.

Accordingly, we are applying adverse
partial facts available to account for the
portion of the overall Baosteel Group’s
margin which might be attributed to
SMHC. Given that the public
information is not conclusive with
regard to Wuhan, we have not included
this plant in our partial facts available
calculation. We used the relation
between the steelmaking capacity of the
Baosteel headquarters plant and the
capacity of SMHC to weight-average the
calculated and partial facts available
margin to arrive at an overall margin.
We weight-averaged the margin
calculated for Baosteel’s headquarters
plant with the highest petition margin,
23.72% (to account for SMHC), to arrive
at the preliminary margin. See Public
Sources Memorandum. We note,
however, that we issued an additional
supplemental questionnaire on this

topic and therefore, intend to examine
this issue in more detail for the final
determination.

PRC-Wide Rate

Information on the record of this
investigation indicates that there may be
producers/exporters of the subject
merchandise in the PRG, in addition to
the company participating in this
investigation, as noted in the petition
and confirmed by the Department’s own
analysis of the import statistics in
comparison to Baosteel’s reported U.S.
sales. Also, U.S. import statistics
indicate that the total quantity of U.S.
imports of cold-rolled steel from the
PRC is greater than the total quantity of
cold-rolled steel exported to the U.S. as
reported by Baosteel. See Corroboration
Memorandum to Edward Yang, Office
Director from Robert Bolling and Karla
Whalen, dated December 28, 1999
(“Corroboration Memorandum”). Given
this discrepancy, it appears that not all
PRC exporters of cold-rolled steel
responded to our questionnaire.
Accordingly, we are applying a single
antidumping deposit rate—the PRC-
wide rate—to all exporters in the PRC,
other than Baosteel, as specifically
identified below under the “Suspension
of Liquidation” section of this notice,
based on our presumption that the
export activities of the companies that
failed to respond to the Department’s
questionnaire are controlled by the PRC
government (see, e.g., Final
Determination of Sales at Less-Than-
Fair-Value: Bicycles from the People’s
Republic of China, 61 FR 19026 (April
30, 1996) (“Bicycles™).

As explained below, this PRC-wide
antidumping rate is based on adverse
facts available. Section 776(a)(2) of the
Act provides that if an interested party
or any other person—

(A) withholds information that has been
requested by the administering authority or
the Commission under this title, (B) fails to
provide such information by the deadlines
for submission of the information or in the
form and manner requested, subject to
subsections (c)(1) and (e) of section 782, (C)
significantly impedes a proceeding under
this title, or (D) provides such information
but the information cannot be verified as
provided in section 782(i), the administering
authority and the Commission shall, subject
to section 782(d), use the facts otherwise
available in reaching the applicable
determination under this title.

In this case, we found that there are PRC
producers/exporters who failed to
respond to our questionnaire, thereby
withholding information necessary for
reaching the applicable determination
within the meaning of section
776(a)(2)(A) of the Act. Moreover, by
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refusing to respond to the Department’s
questionnaire, these producers/
exporters significantly impeded this
investigation within the meaning of
section 776(a)(2)(C) of the Act. Thus, in
making our preliminary determination,
we are required to use facts otherwise
available.

In addition, section 776(b) of the Act
provides that, if the Department finds
that an interested party “failed to
cooperate by not acting to the best of its
ability to comply with a request for
information,” the Department may use
information that is adverse to the
interest of that party as the facts
otherwise available. The exporters that
decided not to respond in any form to
the Department’s questionnaire failed to
act to the best of their ability in this
investigation. Thus, the Department has
determined that, in selecting from
among the facts otherwise available, an
adverse inference is warranted. As
adverse facts available, we are assigning
the highest margin in the petition, 23.72
percent, which is higher than the
calculated margin. Further, absent a
response, we must presume government
control of these and all other PRC
companies for which we cannot make a
separate rate determination.

Section 776(c) of the Act provides
that, when the Department relies upon
“secondary information” in using facts
otherwise available, such as the petition
rates, the Department shall, to the extent
practicable, corroborate that information
from independent sources reasonably at
the Department’s disposal. The
Statement of Administrative Action
accompanying the URAA, H.R. Doc. No.
103-316 (1994) (“SAA”), states that
“corroborate” means to determine that
the information used has probative
value. See SAA at 870.

The petitioner’s methodology for
calculating export price (“EP”) and NV
is discussed in the Notice of Initiation.
The information contained in the
petition demonstrates that petitioners
calculated EP based on average unit
values (“AUVs”), which rely, in turn, on
U.S. import statistics. Petitioners used
POI data for HTSUS numbers
7209.16.00.90 and 7209.17.00.90. The
AUVs were calculated by dividing the
free-along-side values by net tons.
Petitioners made no deductions from
these calculated AUVs. The information
in the petition with respect to NV is
based on factors of production for one
petitioner through the hot-rolled
production stage, and on another
petitioner’s factors of production for the
additional processing stages necessary
to produce cold-rolled steel. Petitioners
valued the factors of production, where
possible, based on reasonably available,

public surrogate country data.
Petitioners used India as their surrogate
country for valuation of the factors of
production.

To corroborate the margins we are
using as adverse facts available, we re-
examined evidence supporting the
petition calculation. In accordance with
section 776(c) of the Act, to the extent
practicable, we examined the key
elements of the U.S. price and NV
calculations on which the petition
margin was based and compared the
sources used in the petition to publicly-
available information, where available.
We compared petitioner factor usage
data to the actual factor usage data of
Baosteel for the most significant factor
inputs, and we find this information to
be sufficiently corroborated as defined
in the statute. Furthermore, because the
other information in the petition is from
public sources contemporaneous with
the POI, we find, for the purpose of the
preliminary determination, that the
margins in the petition are sufficiently
corroborated. See Corroboration
Memorandum.

Fair Value Comparisons

To determine whether sales of cold-
rolled carbon steel from the PRC to the
United States were made at LTFV, we
compared the EP to the NV, as specified
in the “Export Price” and ‘“Normal
Value” sections of this notice.

Export Price

In accordance with section 772(a) of
the Act, we used EP because the subject
merchandise was sold directly to
unaffiliated customers in the United
States prior to importation and because
constructed export price methodology
was not otherwise indicated. In
accordance with section
777A(d)(1)(A)@3) of the Act, we
compared POI-wide weighted-average
EPs to the NVs. See Valuation
Memorandum. We calculated EP based
on prices to unaffiliated purchasers in
the United States. We made deductions,
where appropriate, for loading labor.

Normal Value

In accordance with section 773(c) of
the Act, we calculated NV based on the
value of the factors of production
reported by Baosteel. We used factors of
production, reported by Baosteel, for
materials, energy, labor, by-products,
and packing. We made adjustments to
the usage rates for these factors as noted
below. In accordance with our standard
practice, where an input is sourced from
a market economy and paid for in
market economy currency, the
Department employs the actual price
paid for the input to calculate the

factors-based NV. See Lasko Metal
Products v. United States, 437 F. 3d
1442 (Fed. Cir. 1994) (“‘Lasko’).
Baosteel reported that some of its inputs
were sourced from market economies
and paid for in market economy
currency. However, we determined not
to use the prices reported by Baosteel
for coking coal because the purchase
was insignificant in comparison to the
domestic purchases. Therefore, we
disregarded Baosteel’s coking coal
information and instead used publicly-
available information from India. See
Valuation Memorandum.

Baosteel identified a number of by-
products which it claimed are recycled
in the production process and/or sold.
However, the response was unclear as to
how much of these various inputs are
entered into the production process or
sold. Therefore, the Department has
only offset the cost of production by the
amount of a by-product where
Baosteel’s response indicated that it was
sold and not re-entered into the
production process. We intend to
examine this issue more closely at
verification. See Valuation
Memorandum.

Finally, we made an adjustment to the
reported energy usage factor. Because
we could not clearly determine what
portion of the self-produced energy
factor went into direct steelmaking, we
have estimated this usage rate based on
an Indian steel producer’s self-produced
energy costs.

Factor Valuations

The selection of the surrogate values
was based on the quality and
contemporaneity of the data. Where
possible, we attempted to value material
inputs on the basis of tax-exclusive
domestic prices. We used import prices
to value factors. We removed from the
imports data import prices from
countries which the Department has
previously determined to be NMEs. For
those values not contemporaneous with
the POL, we adjusted for inflation using
wholesale price indices (“WPI”),
published in the International Monetary
Fund’s International Financial
Statistics. For a complete analysis of
surrogate values, see Valuation
Memorandum.

For most raw material and energy
surrogate values, we used values as
reported in the Monthly Statistics of
Foreign Trade of India, Vol. II—Imports,
Directorate General of Commercial
Intelligence & Statistics, Ministry of
Commerce, Government of India,
Calcutta. The price information from
Monthly Statistics of Foreign Trade of
India represents cumulative values for
the period of April 1997 through March
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1998. For each input value obtained
from the above referenced publication,
we used the average value per kilogram
for that input from market economics.
Import statistics from NMEs were
excluded in the calculation of the
average value. Given that the data from
this publication is not contemporaneous
with the POI, we adjusted material
values for inflation by using the WPI
rate for India. We then converted each
of the raw material inputs to U.S.
dollars using an exchange rate
conversion factor.

For certain other factors, we used
values as reported in the United Nations
Commodity Trade Statistics for India in
1997. We converted these values as
appropriate. See Valuation
Memorandum.

The Department determined that the
only surrogate value for slag from India
was unreliable. According to New Steel,
February 1997, pages 24 and 44, slag has
a relatively low value compared to the
price of steel. Because the Indian value
for slag was unusually high compared to
the price of the subject merchandise, the
Department has preliminarily used
values for slag from the U.S. Geological
Survey, Minerals, Commodities
Summaries from 1998.

Baosteel reported that three types of
iron ore were purchased from market
economy suppliers, namely, iron ore
fines, iron ore lumps, and iron ore
pellets. The evidence provided by
Baosteel indicated that its market
economy purchases of iron ore were
significant. See Section B of the October
4, 1999 submission, Exhibit SD-5. The
Department has determined to use the
FOB Baosteel prices as reported, in
accordance with Lasko. However, for
that portion of the three iron-ore type
shipments which were unloaded at an
intermediary port, we have added an
unloading and a loading expense, as
well as Indian surrogate river transport
freight expense, given that the data
indicates that the prices reported did
not account for these additional
expenses. We based the freight expense
on the simple average of three surrogate
values provided by Baosteel. We then
added the freight and shipment
expenses to a weighted-average FOB
Baosteel price to account for materials
delivered at an intermediary port.
Finally, we weight-averaged the total
value of the iron ore delivered directly
to Baosteel with the total value of the
iron ore unloaded at an intermediately
port to derive a final market-based iron
ore price per category of iron ore
reported. For the “other” iron ore input
category reported by Baosteel, we used
a surrogate value as reported in the
United Nations Commodity Trade

Statistics for India in 1997 because this
was not purchased via market economy
sources. We have also added a
proportional unloading and loading
charge and transportation cost as
appropriate using the above
methodology. See Valuation
Memorandum.

For labor, we used the Chinese
regression-based wage rate at Import
Administration’s homepage, Import
Library, Expected Wages of Selected
NMW Countries, revised in May 1999.
Because of the variability of wage rates
in countries with similar per capita
gross domestic prices, section
351.408(c)(3) of the Department’s
regulations requires us to use a
regression-based wage-rate. The source
of this wage-rate data on Import
Administration’s homepage is found in
the 1998 Year Book of Labour Statistics,
International Labour Office (Geneva:
1998), Chapter 5B: Wages in
Manufacturing.

For overhead, profit and SG&A
expenses, we used averaged information
reported in publicly available financial
reports to two Indian steel producers.

Verification

As provided in section 782(i) of the
Act, we will verify the information used
in making our final determination.

Suspension of Liquidation

In accordance with section 733(d) of
the Act, we are directing the U.S.
Customs to suspend liquidation of all
imports of subject merchandise entered,
or withdrawn from warehouse, for
consumption on or after the date of
publication of this notice in the Federal
Register. We will instruct the Customs
Service to require a cash deposit or the
posting of a bond equal to the weighted-
average amount by which the NV
exceeds the export price, as indicated in
the chart below. These suspension of
liquidation instructions will remain in
effect until further notice.

The weighted-average dumping
margins are as follows:

Weighted-
average
Manufacturer/exporter margin
(percent)
Shanghai Baosteel Group Cor-
poration (including Baosteel
Group International Trade,
INC.) e 8.84
China-wide Rate* ..................... 23.72

*The China-wide rate applies to all entries
of the subject merchandise except for entries
from exporters that are identified individually
above.

ITC Notification

In accordance with section 733(f) of
the Act, we have notified the ITC of our
determination. If our final
determination is affirmative, the ITC
will determine before the later of 120
days after the date of this preliminary
determination or 45 days after our final
determination whether the domestic
industry in the United States is
materially injured, or threatened with
material injury, by reason of imports, or
sales (or the likelihood of sales) for
importation, of the subject merchandise.

Postponement of Final Determination

Section 735(a)(2) of the Act provides
that a final determination may be
postponed until not later than 135 days
after the date of the publication of the
preliminary determination if, in the
event of an affirmative preliminary
determination, a request for such
postponement is made by exporters who
account for a significant proportion of
exports of the subject merchandise, or in
the event of a negative preliminary
determination, a request for such
postponement is made by the
petitioners. The Department’s
regulations, at 19 CFR 351.210(e)(2),
require that requests by respondents for
postponement of a final determination
be accompanied by a request for
extension of provisional measures from
a four-month period to not more than
six months.

On November 8, 1999, Baosteel
requested that, in the event of an
affirmative preliminary determination
in this investigation, the Department
postpone its final determination until
not later than 135 days after the date of
the publication of an affirmative
preliminary determination in the
Federal Register. Baosteel also included
a request to extend the provisional
measures to not more than six months.
Accordingly, since we have made an
affirmative preliminary determination,
we have postponed the final
determination until not later than 135
days after the date of the publication of
the preliminary determination.

Public Comment

Case briefs for this investigation must
be submitted no later than one week
after the issuance of the verification
reports. Rebuttal briefs must be filed
within five days after the deadline for
submission of case briefs. A list of
authorities used, a table of contents, and
an executive summary of issues should
accompany any briefs submitted to the
Department. Executive summaries
should be limited to five pages total,
including footnotes.
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Section 774 of the Act provides that
the Department will hold a hearing to
afford interested parties an opportunity
to comment on arguments raised in case
or rebuttal briefs, provided that such a
hearing is requested by any interested
party. If a request for a hearing is made
in an investigation, the hearing will
tentatively be held two days after the
deadline for submission of the rebuttal
briefs, at the U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, DC 20230. In
the event that the Department receives
requests for hearings from parties to
several cold-rolled cases, the
Department may schedule a single
hearing to encompass all those cases.
Parties should confirm by telephone the
time, date, and place of the hearing 48
hours before the scheduled time.

Interested parties who wish to request
a hearing, or participate if one is
requested, must submit a written
request within 30 days of the
publication of this notice. Requests
should specify the number of
participants and provide a list of the
issues to be discussed. Oral
presentations will be limited to issues
raised in the briefs.

If this investigation proceeds
normally, we will make our final
determination no later than 135 days
after the date of publication of this
preliminary determination.

This determination is issued and
published in accordance with sections
733(f) and 777(i)(1) of the Act.

Dated: December 28, 1999.
Holly A. Kuga,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 00-300 Filed 1-6—-00; 8:45 am]
BILLING CODE 3510-DS-M

DEPARTMENT OF COMMERCE

International Trade Administration
[A-489-808]

Notice of Preliminary Determinations
of Sales at Less Than Fair Value;
Certain Cold-Rolled Flat-Rolled
Carbon-Quality Steel Products from
Turkey

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: January 7, 2000.

FOR FURTHER INFORMATION CONTACT:
Charles Ranado, Stephanie Arthur or
Robert James at (202) 482—-3518, (202)
482-6312 or (202) 482-5222,
respectively; Antidumping and
Countervailing Duty Enforcement Group

III, Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW, Washington,
DC 20230.

The Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the statute are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Tariff Act of 1930 (the Tariff
Act) by the Uruguay Round Agreements
Act (URAA). In addition, unless
otherwise indicated, all citations to
Department of Commerce (Department)
regulations refer to the regulations
codified at 19 CFR part 351 (April 1,
1999).

Preliminary Determinations

We preliminarily determine that cold-
rolled flat-rolled carbon-quality steel
products (cold-rolled steel products)
from Turkey are being sold, or are likely
to be sold, in the United States at less
than fair value (LTFV), as provided in
section 733 of the Tariff Act. The
estimated margins of sales at LTFV are
shown in the “Suspension of
Liquidation” section of this notice.

Case History

On June 21, 1999, the Department
initiated antidumping duty
investigations of imports of cold-rolled
steel products from Argentina, Brazil,
the People’s Republic of China,
Indonesia, Japan, the Russian
Federation, Slovakia, South Africa,
Taiwan, Thailand, Turkey, and
Venezuela. See Initiation of
Antidumping Duty Investigations:
Certain Cold-Rolled Flat-Rolled Carbon-
Quality Steel Products from Argentina,
Brazil, the People’s Republic of China,
Indonesia, Japan, the Russian
Federation, Slovakia, South Africa,
Taiwan, Thailand, Turkey, and
Venezuela, 164 FR 34194 (June 25,
1999) (Initiation Notice). Since the
initiation of the investigations, the
following events have occurred:

The Department set aside a period for
all interested parties to raise issues
regarding product coverage. From July
through October 1999, the Department
received responses from a number of
parties including importers,
respondents, consumers, and
petitioners 2, aimed at clarifying the
scope of the investigation. See

1Petitioners in this case are Bethlehem Steel

Corporation, Gulf States Steel, Inc., Ispat Inland
Inc., LTV Steel Company Inc., National Steel
Company, Steel Dynamics, Inc., U.S. Steel Group,
a unit of USX Corporation, Weirton Steel
Corporation, United Steelworkers of America, and
Independent Steelworkers Union (collectively,
petitioners).

Memorandum to Joseph A. Spetrini,
November 1, 1999 (Scope
Memorandum) for a list of all persons
submitting comments and a discussion
of all scope comments. There are several
scope exclusion requests for products
which are currently covered by the
scope of this investigation that are still
under consideration by the Department.
These items are considered to be within
the scope for this preliminary
determination; however, these requests
will be reconsidered for the final
determination. See Scope
Memorandum.

On June 22, 1999, the Department
requested information from the U.S.
Embassy in Turkey to identify
producers/exporters of the subject
merchandise. On June 21, 1999, the
Department also requested comments
from petitioners,two potential
respondents, Eregli Demir ve Celik
Fabrikalari T.A.S”. (Erdemir) and
Borgelik Celik Sanayii ve Ticaret A.S.
(Borcelik), and the Embassy of Turkey
in Washington regarding the criteria to
be used for model matching purposes.
On July 26, 1999, Borcelik submitted
comments on our proposed model-
matching criteria. Petitioners filed
additional model match comments on
June 28, 1999.

On July 16, 1999, the United States
International Trade Commission (the
Commission) notified the Department of
its affirmative preliminary injury
determination in this case.

The Department issued antidumping
questionnaires to Erdemir and Borcelik
on June 22, 1999 (Section A) and July
9, 1999 (Sections B through D). The
questionnaire is divided into five parts;
we requested that Erdemir and Borcelik
respond to Section A (general
information, corporate structure, sales
practices, and merchandise produced),
Section B (home market or third-country
sales), Section C (U.S. sales), and
Section D (cost of production/
constructed value for high inflation
economies). In addition, we required
respondents to respond to additional
questions based on our determination
that the Turkish economy underwent
high inflation during the POI.2

2Based on our analysis of Turkey’s consumer
price and wholesale price indices, we determined
that the Turkish economy was experiencing high
inflation during the POI (see 1999 issues of the
International Monetary Fund’s International
Financial Statistics). “High inflation” is a term used
to refer to a high rate of increase in price levels.
Investigations and reviews involving exports from
countries with highly inflationary economies
require special methodologies for comparing prices
and calculating CV and COP. Generally, a 25
percent inflation rate has been used as a guide for
assessing the impact of inflation on AD

Continued
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Respondents submitted their initial
responses to Section A of the
Department’s questionnaire on July 13,
1999. We received Borcelik’s sections B
through D response on August 31, 1999.
Erdemir submitted it’s response to
sections B through D on September 3,
1999. Petitioners filed comments on
respondents’ questionnaire responses on
July 27, 1999, and September 13, 1999.
We issued the following supplemental
questionnaires to respondents: (i)
Section A on August 24, 1999, and (ii)
sections B through D on September 16,
1999. Erdemir and Borcelik responded
to our section A supplemental
questionnaire on September 10, 1999.
Erdemir responded to sections B
through D of our supplemental
questionnaire on October 7, 1999;
Borcelik responded on October 14,
1999. Petitioners filed additional
comments on respondents’
supplemental responses between
September 21 and October 22, 1999. On
October 19, 1999, we issued a second
supplemental to Erdemir providing it
with an additional opportunity to
submit appropriate information on
product-specific costs. Erdemir
responded to this request on November
3, 1999. Further, we issued a second
supplemental to Borcelik on October 26,
1999, to which it responded on
November 5, 1999.

Period of Investigation

The period of investigation (POI) is
April 1, 1998 through March 31, 1999.

Scope of Investigations

For purposes of this investigation, the
products covered are certain cold-rolled
(cold-reduced) flat-rolled carbon-quality
steel products, neither clad, plated, nor
coated with metal, but whether or not
annealed, painted, varnished, or coated
with plastics or other non-metallic
substances, both in coils, 0.5 inch wide
or wider, (whether or not in
successively superimposed layers and/
or otherwise coiled, such as spirally

oscillated coils), and also in straight
lengths, which, if less than 4.75 mm in
thickness having a width that is 0.5 inch
or greater and that measures at least 10
times the thickness; or, if of a thickness
of 4.75 mm or more, having a width
exceeding 150 mm and measuring at
least twice the thickness. The products
described above may be rectangular,
square, circular or other shape and
include products of either rectangular or
non-rectangular cross-section where
such cross-section is achieved
subsequent to the rolling process (i.e.,
products which have been “worked
after rolling”’)—for example, products
which have been beveled or rounded at
the edges.

Specifically included in this scope are
vacuum degassed, fully stabilized
(commonly referred to as interstitial-free
(“IF”’)) steels, high strength low alloy
(“HSLA?”) steels, and motor lamination
steels. IF steels are recognized as low
carbon steels with micro-alloying levels
of elements such as titanium and/or
niobium added to stabilize carbon and
nitrogen elements. HSLA steels are
recognized as steels with micro-alloying
levels of elements such as chromium,
copper, niobium, titanium, vanadium,
and molybdenum. Motor lamination
steels contain micro-alloying levels of
elements such as silicon and aluminum.

Steel products included in the scope
of this investigation, regardless of
definitions in the Harmonized Tariff
Schedules of the United States
(“HTSUS”), are products in which: (1)
Iron predominates, by weight, over each
of the other contained elements; (2) the
carbon content is 2 percent or less, by
weight, and; (3) none of the elements
listed below exceeds the quantity, by
weight, respectively indicated:

1.80 percent of manganese, or
2.25 percent of silicon, or
1.00 percent of copper, or
0.50 percent of aluminum, or
1.25 percent of chromium, or
0.30 percent of cobalt, or

0.40 percent of lead, or

CHEMICAL COMPOSITION

1.25 percent of nickel, or

0.30 percent of tungsten, or

0.10 percent of molybdenum, or

0.10 percent of niobium (also called
columbium), or

0.15 percent of vanadium, or

0.15 percent of zirconium.

All products that meet the written
physical description, and in which the
chemistry quantities do not exceed any
one of the noted element levels listed
above, are within the scope of this
investigation unless specifically
excluded. The following products, by
way of example, are outside and/or
specifically excluded from the scope of
this investigation:

* SAE grades (formerly also called AISI
grades) above 2300;

+ Ball bearing steels, as defined in the
HTSUS;

+ Tool steels, as defined in the HTSUS;

« Silico-manganese steel, as defined in
the HTSUS;

+ Silicon-electrical steels, as defined in
the HTSUS, that are grain-oriented;

+ Silicon-electrical steels, as defined in
the HTSUS, that are not grain-
oriented and that have a silicon
level exceeding 2.25 percent;

» All products (proprietary or
otherwise) based on an alloy ASTM
specification (sample specifications:
ASTM A506, A507);

« Silicon-electrical steels, as defined in
the HTSUS, that are not grain-
oriented and that have a silicon
level less than 2.25 percent, and (a)
fully-processed, with a core loss of
less than 0.14 watts/pound per mil
(.001 inches), or (b) semi-processed,
with core loss of less than 0.085
watts/pound per mil (.001 inches);

Certain shadow mask steel, which is
aluminum killed cold-rolled steel
coil that is open coil annealed, has
an ultra-flat, isotropic surface, and
which meets the following
characteristics:

Thickness: 0.001 to 0.010 inches
Width: 15 to 32 inches

[T 0= o | OO US PP UPUT C

Weight %

<0.002%

* Certain flapper valve steel, which is hardened and tempered, surface polished, and which meets the following character-

istics:
Thickness: <1.0 mm
Width: € 152.4 mm

CHEMICAL COMPOSITION

Element

investigations and reviews (see Policy Bulletin No.
94.5, entitled “Differences in Merchandise

......................... ¢ [ s

Calculations in Hyperinflationary Economies,”

dated March 25, 1994).

Mn P S
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CHEMICAL COMPOSITION—Continued
YT ‘ 0.90-1.05 ‘ 0.15-0.35 ‘ 0.30-0.50 ‘ <0.03 < 0.006

MECHANICAL PROPERTIES

Tensile SIreNGth .....cooie e >162 Kgf/mm2
HAaPANESS ..ottt e e e e e e > 475 Vickers hardness number

PHYSICAL PROPERTIES

FIAINESS ..ot < 0.2% of nominal strip width

Microstructure: Completely free from decarburization. Carbides are spheroidal and fine within 1% to 4% (area percent-

age) and are undissolved in the uniform tempered martensite.

NON-METALLIC INCLUSION

Area
Percentage
10T T g T U] (o] o PO TP PP < 0.04%
[ To L= o Tod [V o] IO TP T RO P ST PP TR < 0.05%
Compressive Stress: 10 to 40 Kgf/mm 2
SURFACE ROUGHNESS
Thickness (mm) RO%S%eSS
LR 0 2 0L RPN Rz <0.5
0.209 <t<0.310 Rz <0.6
0.310 <t<0.440 Rz<0.7
0.440 <t < 0.560 Rz<0.8
(0RO TSSOSO TSP U PP U PRSP PSPPSRI Rz<1.0
* Certain ultra thin gauge steel strip, which meets the following characteristics:
Thickness: £ 0.100 mm +/ —7%
Width: 100 to 600 mm
CHEMICAL COMPOSITION
Element ........ccooiiiiiiiii C Mn P S Al Fe
WEIGNE 96 .. <0.07 0.2-0.5 <0.05 <0.05 <0.07 Balance
MECHANICAL PROPERTIES
L B2 U0 | oSSR Full Hard (Hv 180 minimum)
Total Elongation .... . | <3%
TeNSile SIrENGN ...ooiiiieee s 600 to 850 N/mm 2
PHYSICAL PROPERTIES
Surface FiniSh ... < 0.3 micron
Camber (in 2.0 m) ... < 3.0 mm
Flatness (in 2.0 m) .. <0.5 mm
Edge Burr ................ ... | <0.01 mm greater than thickness
COil Set (iN 1.0 M) oeiiiiieiec e < 75.0 mm
 Certain silicon steel, which meets the following characteristics:
Thickness: 0.024 inches +/—.0015 inches
Width: 33 to 45.5 inches
CHEMICAL COMPOSITION
Element ... c Mn P S Si Al
Min. Weight %0 ......coooiieeiiiiieceeeeeee e 0.65
Max. Weight %6 ........ccceeeiiiiieiiieenieeeeeeeeeen 0.004 0.4 0.09 0.009 0.4
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MECHANICAL PROPERTIES

HAIANESS ..t B 60-75 (AIM 65)

PHYSICAL PROPERTIES

FINISN e Smooth (30-60 microinches).

Gamma Crown (in 5 inches) ... ... | 0.0005 inches, start measuring ¥4 inch from slit edge
FIAINESS ..o 20 I-UNIT max.

(O =11 o H T OO TP PPRTUPPI C3A-.08A max. (A2 coating acceptable)

Camber (in any 10 feet) %16 inch.

COIl SIZE LD .o 20 inches

MAGNETIC PROPERTIES

Core LOSS (1.5T/B0 HZ) ..uvveeiiiieeiiiie et e saee e 3.8 Watts/Pound max.
NAAS

Permeability (1.5T/60 HZ) ....ooovieiiieiiieiie e 1700 gauss/oersted typical
NAAS 1500 minimum

Certain aperture mask steel, which has an ultra-flat surface flatness and which meets the following characteristics:

Thickness: 0.025 to 0.245 mm
Width: 381-1000 mm

CHEMICAL COMPOSITION

{1110 0 =T o | O PP SPUPPTRRRt C N Al
ATV =10 o RSP OURRTRPPPRNt <0.01 0.004 to < 0.007
0.007

+ Certain tin mill black plate, annealed and temper-rolled, continuously cast, which meets the following characteristics:

CHEMICAL COMPOSITION

Element ... C Mn P S Si Al As Cu B N
Min. Weight % ... 0.02 0.20 0.03 0.003
Max. Weight % 0.06 0.40 0.02 0.023 0.03 0.08 0.02 0.08 0.008
(Aim- (Aim- (Aiming
ing ing 0.005)
0.018 0.05)
Max.)

Non-metallic Inclusions: Examination with the S.E.M. shall not reveal individual oxides > 1 micron (0.000039 inches)
and inclusion groups or clusters shall not exceed 5 microns (0.000197 inches) in length.

Surface Treatment as follows:

The surface finish shall be free of defects (digs, scratches, pits, gouges, slivers, etc.) and suitable for nickel plating.

SURFACE FINISH

Roughness, RA Microinches (Micrometers)

Aim Min. Max.

i = W =] 1T | | T PP T PP U OPP PP 5(0.1) 0 (0) 7 (0.2)

¢ Certain full hard tin mill black plate, continuously cast, which meets the following characteristics:

CHEMICAL COMPOSITION

Element .........cccceeennen. C Mn P S Si Al As Cu B N
Min. Weight % ... 0.02 0.20 0.03 0.003
Max. Weight % 0.06 0.40 0.02 0.023 0.03 0.08 0.02 0.08 0.008 (Aiming 0.005).
(Aim- (Aim-
ing ing
0.018 0.05)
Max.)

Non-metallic Inclusions: Examination with the S.E.M. shall not reveal individual oxides > 1 micron (0.000039 inches)
and inclusion groups or clusters shall not exceed 5 microns (0.000197 inches) in length.

Surface Treatment as follows:

The surface finish shall be free of defects (digs, scratches, pits, gouges, slivers, etc.) and suitable for nickel plating.
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SURFACE FINISH

Roughness, RA Microinches (Micrometers)

Aim Min. Max.
E5 (o g TN T o USRS 16 (0.4) 8 (0.2) 24 (0.6)
e Certain “blued steel” coil (also know as ‘“‘steamed blue steel” or “blue oxide”) with a thickness and size of 0.38

mm x 940 mm x coil, and with a bright finish;
¢ Certain cold-rolled steel sheet, which meets the following characteristics:

Thickness (nominal): < 0.019 inches

Width: 35 to 60 inches

CHEMICAL COMPOSITION

{1110 0 =T o | PP SP P UPPPRRR C (0] B
Max. Weight % .... 0.004
Min. Weight % 0.010 0.012
* Certain band saw steel, which meets the following characteristics:

Thickness: < 1.31 mm

Width: < 80 mm

CHEMICAL COMPOSITION

Element ........cccccvvenes C Si Mn P S Cr Ni
Weight % 1.2t01.3 0.15 to 0.35 0.20 to 0.35 <0.03 < 0.007 0.3t0 0.5 <0.25

Other properties:

Carbide: fully spheroidized having >
80% of carbides, which are < 0.003
mm and uniformly dispersed

Surface finish: bright finish free from
pits, scratches, rust, cracks, or
seams

Smooth edges

Edge camber (in each 300 mm of
length): < 7 mm arc height

Cross bow (per inch of width): 0.015
mm max.

The merchandise subject to this
investigation is typically classified in
the HTSUS at subheadings:
7209.15.0000, 7209.16.0030,
7209.16.0060, 7209.16.0090,
7209.17.0030, 7209.17.0060,
7209.17.0090, 7209.18.1530,
7209.18.1560, 7209.18.2550,
7209.18.6000, 7209.25.0000,
7209.26.0000, 7209.27.0000,
7209.28.0000, 7209.90.0000,
7210.70.3000, 7210.90.9000,
7211.23.1500, 7211.23.2000,
7211.23.3000, 7211.23.4500,
7211.23.6030, 7211.23.6060,
7211.23.6085, 7211.29.2030,
7211.29.2090, 7211.29.4500,
7211.29.6030, 7211.29.6080,
7211.90.0000, 7212.40.1000,
7212.40.5000, 7212.50.0000,
7225.19.0000, 7225.50.6000,
7225.50.7000, 7225.50.8010,
7225.50.8085, 7225.99.0090,
7226.19.1000, 7226.19.9000,
7226.92.5000, 7226.92.7050,
7226.92.8050, and 7226.99.0000.

Although the HTSUS subheadings are
provided for convenience and U.S.
Customs Service (“U.S. Customs”)
purposes, the written description of the

merchandise under investigation is
dispositive.

Facts Available

Section 776(a)(2) of the Tariff Act
provides that “if an interested party or
any other person (A) withholds
information that has been requested by
the administering authority; (B) fails to
provide such information by the
deadlines for the submission of the
information or in the form and manner
requested, subject to subsections (c)(1)
and (e) of section 782; (C) significantly
impedes a proceeding under this title; or
(D) provides such information but the
information cannot be verified as
provided in section 782(i), the
administering authority and the
Commission shall, subject to section
782(d), use the facts otherwise available
in reaching the applicable
determination under this title.”

In this case Erdemir failed, in its
original and supplemental responses, to
provide unique product costs which
account for the differences in physical
characteristics as defined by the
Department. Erdemir assigned the same
costs to all products within a cold-rolled
family group. That methodology does
not provide product-specific cost of
production (COP) information, nor does
it provide the Department with
information to calculate a difference in
merchandise (DIFMER) adjustment to
account for differences in physical
characteristics when comparing sales of
similar merchandise. Additionally,
Erdemir created these cold-rolled
families using its matching
characteristics that, while based on the

company’s records, do not correspond
to the characteristics identified by the
Department. See ‘“Product Comparison”
section below. Without accurate data for
these items, we cannot perform a
reliable cost test; we cannot make
appropriate selections of sales for price-
to-price comparisons; nor can we
determine accurate constructed values
for use as normal value. We issued
Erdemir several supplemental
questionnaires requesting that it correct
these errors, but it failed to do so.
Accordingly, Erdemir’s failure to
provide the requested data renders its
response unusable for this preliminary
determination. Therefore, in light of
Erdemir’s failure to provide requested
information necessary to calculate
dumping margins in this case, in
accordance with section 776(a) of the
Tariff Act, we are forced to resort to
total facts available for this preliminary
determination.

Section 776(b) of the Tariff Act
provides that, if the Department finds
that an interested party ‘‘has failed to
cooperate by not acting to the best of its
ability to comply with a request for
information,” the Department may use
information that is adverse to the
interests of the party as facts otherwise
available. Adverse inferences are
appropriate “to ensure that the party
does not obtain a more favorable result
by failing to cooperate than if it had
cooperated fully.” See Statement of
Administrative Action (SAA)
accompanying the URAA, H.R. Doc. No.
316, 103d Cong., 2d Session at 870
(1994). Furthermore, ‘“‘an affirmative
finding of bad faith on the part of the
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respondent is not required before the
Department may make an adverse
inference.” Antidumping Duties;
Countervailing Duties; Final Rule, 62 FR
27296, 27340 (May 19, 1997), (Final
Rule).

In this case we have determined that
Erdemir has not acted to the best of its
ability in responding to the
Department’s request for product-
specific cost information that takes into
account physical differences in the
products. In our supplemental
questionnaires we repeatedly instructed
Erdemir to rely not only on its existing
financial and cost accounting records,
but on any other information which
would allow it to calculate a reasonable
allocation of its costs. It is standard
procedure for the Department to request
product-specific cost data and we
routinely receive such information from
respondents, as we did from the other
respondent, Borcelik, in this case. In the
Department’s experience companies
have information which allows them to
calculate a reasonable estimate of the
costs to make a given product. Even if
a company does not identify product-
specific costs in its normal financial and
cost accounting records, it should be
able to make some reasonable allocation
of its costs among distinct products
through the use of other product and
production information.

Under section 782(c) of the Tariff Act,
a respondent has a responsibility not
only to notify the Department if it is
unable to provide requested
information, but also to provide a “full
explanation and suggested alternative
forms.” In response to our requests for
product-specific cost data Erdemir only
repeated the statement that its
accounting records did not permit it to
report product-specific costs.
Cooperation in an antidumping
investigation requires more than a
simple statement that a respondent
cannot provide certain information from
its previously prepared accounting
records; the burden to establish that it
has acted to the best of its ability rests
upon the respondent. As noted above, to
meet that burden a respondent must
explain what steps it has taken to
comply with the information request,
and propose alternative methodologies
for getting the necessary information.
See also Allied-Signal Aerospace v.
United States, 996 F.2d 1185, 1192 (Fed.
Cir. 1993). Erdemir has failed to do
either. Moreover, we find that Erdemir’s
claim that it is unable to provide this
information is inconsistent with
Erdemir’s other statements and
information on the record of this case.
For example, Erdemir closely tracks
actual production for yield purposes

and for purposes of identifying
particular coils for warehouse
identification as is evidenced by the
yield information maintained by the
company and the identifying tags
affixed to each finished product.
Erdemir also has budgets,
manufacturing standards, and
engineering standards for specific
products listed in the company’s
product brochure. Erdemir must
develop production plans involving the
identification of certain products as
produced from certain raw materials on
certain production lines using specific
engineering standards. Further, to
maintain ISO certification, Erdemir
must maintain contemporaneous
records of production and processes to
insure the quality of the products it
produces. While Erdemir’s financial
accounting records do not contain the
information requested on separate
product costs, the company could have
developed a reasonable allocation
methodology to allocate costs to
products on a control number
(CONNUM)-specific basis using the
company’s normal cost accounting
records as a starting point to calculate
CONNUM-specific costs. The
Department repeatedly requested that
Erdemir look beyond its financial and
cost accounting records and select from
a variety of available data using, for
example, engineering standards, direct
labor hours, machine hours, budgeting
systems, production line reports,
production time, or other production
records for allocating costs to products
on a CONNUM-specific basis.

Given Erdemir’s repeated failure
throughout the investigation to provide
product-specific cost data that takes into
account physical differences in the
product or to provide any meaningful
explanation of why such data could not
be provided, we preliminarily
determine that Erdemir did not
cooperate to the best of its ability.
Accordingly, we have used an adverse
inference in selecting the facts available
to determine Erdemir’s margin.

In addition, Borcelik failed, in its
original and supplemental response, to
provide COP data for major inputs
purchased from an affiliated party.
Therefore, in accordance with section
776(a) of the Tariff Act, we have
preliminarily determined to use facts
available in computing the affiliate’s
COP for purposes of the major input
rule. As facts available we used the cost
of major inputs from the petition. See
“Cost of Production” section below.

Section 776(c) of the Tariff Act
provides that where the Department
selects from among the facts otherwise
available and relies on “secondary

information,” such as the petition, the
Department shall, to the extent
practicable, corroborate that information
from independent sources reasonably at
the Department’s disposal. The SAA
states that “corroborate” means to
determine that the information used has
probative value. See SAA at 870. In this
proceeding we considered the petition
as the most appropriate information on
the record to form the basis for a
dumping calculation for Erdemir and for
the cost of a major input for Borcelik. In
accordance with section 776(c) of the
Tariff Act, we sought to corroborate the
data contained in the petition. We
reviewed the adequacy and accuracy of
the information in the petition during
our pre-initiation analysis of the
petition, to the extent appropriate
information was available for this
purpose (e.g., import statistics, cost data
and foreign market research reports).
See Initiation Notice at 34202. For
purposes of the preliminary
determination, we attempted to further
corroborate the information in the
petition. We re-examined the export
price, home market price, and CV data
provided for the margin calculations in
the petition in light of information
obtained during the investigation and,
to the extent practicable, found that it
has probative value (see Memorandum
to the File, “Facts Available Rate and
Corroboration of Secondary
Information,” dated December 8, 1999).
As adverse facts available, we have
preliminarily assigned Erdemir the rate
of 32.91 percent, the highest calculated
margin in the petition. This rate is
subject to further comments by
interested parties and therefore may be
changed for the final determination.

Product Comparisons

We relied on fourteen criteria to
match U.S. sales of subject merchandise
to comparison-market sales of the
foreign like product: hardening and
tempering, paint, carbon level, quality,
yield strength, minimum thickness,
thickness tolerance, width, edge finish,
form, temper rolling, leveling,
annealing, and surface finish. A detailed
description of the matching criteria, as
well as our matching methodology is
contained in the Borcelik’s Preliminary
Determination Memorandum, dated
December 8, 1999 (Preliminary
Determination Memorandum).

Fair Value Comparisons

To determine whether sales of cold-
rolled steel products from Turkey were
made in the United States at less than
fair value, we compared the export price
(EP) to the normal value (NV), as
described in the “Export Price” and
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“Normal Value” sections of this notice.
In accordance with section
777A(d)(1)(A)(@) of the Tariff Act, we
calculated weighted-average EPs for
comparison to weighted-average NVs.
Turkey experienced significant inflation
during the POI, as measured by the
Wholesale Price Index, published in the
June 1999 issue of International
Financial Statistics. Accordingly, to
avoid distortions caused by the effects
of significant inflation on prices, we
calculated EPs and NVs on a monthly
average basis, rather than on a POI
average basis. We then compared
weighted-average EPs to weighted-
average NVs for the same month.

Transactions Investigated

For home market and U.S. sales
Borcelik reported the date of invoice as
the date of sale, in keeping with the
Department’s stated preference for using
the invoice date as the date of sale.
Borcelik stated that the invoice date best
reflects the date on which the material
terms of sale are established and that
price or quantity or both can change
between contract date and invoice date.
However, petitioners have alleged that
the sales documentation indicates that
the contract date appears to be the date
when the material terms of sale are set
for all of Borcelik’s sales of cold-rolled
steel. Given the nature of marketing
these types of made-to-order products,
the Department requested that Borcelik
provide additional information
concerning the nature and frequency of
price and quantity changes occurring
between the contract date and date of
invoice. We also requested that Borcelik
report change order date for all home
market and United States sales and to
ensure that all sales with change order
or invoice dates within the POI are
reported.

Borcelik claims that invoice date is
the appropriate date of sale for both U.S.
and home market sales, stating that this
is the first date in which terms of sale
are set. However, petitioners believe
that all terms of sale are determined at
the time of the sales contract and
therefore claim that this date is the more
appropriate date to use. Because there is
evidence on the record suggesting that
the terms of sale may change between
the contract date and the issuance of the
invoice, the Department is preliminarily
using the invoice date as the date of sale
for both home market and U.S. sales. We
intend to fully examine this issue at
verification, and we will incorporate our
findings, as appropriate, in our analysis
for the final determination. If we
determine that change order is the
appropriate date of sale, we may resort
to facts available for the final

determination to the extent that this
information has not been reported.

Level of Trade

In accordance with section
773(a)(1)(B)(@) of the Tariff Act, to the
extent practicable, we determine NV
based on sales in the comparison market
at the same level of trade (LOT) as the
EP or CEP transaction. The NV LOT is
that of the starting price sales in the
comparison market or, when NV is
based on CV, that of the sales from
which we derive selling, general and
administrative (SG&A) expenses and
profit. For EP the US LOT is also the
level of the starting price sale, which is
usually from the exporter to the
importer. For CEP it is the level of the
constructed sale from the exporter to the
importer.

To determine whether NV sales are at
a different LOT than EP or CEP sales, we
examine stages in the marketing process
and selling functions along the chain of
distribution between the producer and
the unaffiliated customer. If the
comparison market sales are at a
different LOT, and the difference affects
price comparability, as manifested in a
pattern of consistent price differences
between the sales on which NV is based
and comparison market sales at the LOT
of the export transaction, we make a
LOT adjustment under section
773(a)(7)(A) of the Tariff Act. Finally,
for CEP sales, if the NV level is more
remote from the factory than the CEP
level and there is no basis for
determining whether the differences in
the levels between NV and CEP affects
price comparability, we adjust NV
under section 773(A)(7)(B) of the Tariff
Act (the CEP offset provision). (See, e.g.,
Certain Carbon Steel Plate from South
Africa, Final Determination of Sales at
Less Than Fair Value, 62 FR 61731
(November 19, 1997)).

In implementing these principles in
this investigation, we obtained
information from Borcelik about the
marketing stages involved in its
reported U.S. and home market sales,
including a description of the selling
activities performed by Borcelik for each
channel of distribution. In identifying
levels of trade for EP and home market
sales we considered the selling
functions reflected in the starting price
before any adjustments.

Borcelik reported numerous customer
categories and one channel of
distribution (i.e., sales to affiliated and
unaffiliated end-users) for its home
market sales. Borcelik only reported EP
sales in the U.S. market. For EP sales
Borcelik reported one customer category
(i.e., trading companies) and one
channel of distribution (i.e., sales

through Boruan Dagitim to trading
companies). Borcelik did not claim that
its sales to home market customers are
at a different LOT than its sales to U.S.
customers and, therefore, did not claim
a LOT adjustment.

In determining whether separate
LOTs actually existed in the home
market, we examined whether
Borcelik’s sales involved different
marketing stages (or their equivalent)
based on the channel of distribution,
customer categories and selling
functions. As noted above, Borcelik’s
sales to its unaffiliated and affiliated
customers were made through the same
channel of distribution, albeit to
different categories of customer, with no
differences in selling functions. Based
on these factors we find that Borcelik’s
home market sales comprise a single
LOT.

In comparing the LOT of Borcelik’s EP
sales with that of its home market sales,
we noted that its EP sales generally
involved the same selling functions
associated with the home market LOT
described above. Therefore, based upon
this information, we have preliminarily
determined that the LOT for all EP sales
is the same as that in the home market.
Accordingly, because we find the U.S.
sales and home market sales to be at the
same LOT, no LOT adjustment under
section 773(a)(7)(A) of the Tariff Act is
warranted.

For a detailed level-of-trade analysis
with respect to Borcelik, see Preliminary
Determination Analysis Memorandum,
dated December 8, 1999.

Export Price

We calculated EP in accordance with
section 772(a) of the Tariff Act because
the merchandise was sold to the first
unaffiliated purchaser in the United
States prior to importation and CEP
methodology was not otherwise
warranted, based on the facts of record.
We based EP on the packed FOB (or for
certain Borcelik sales, C&F) price to
unaffiliated purchasers in the United
States. We made deductions for
movement expenses in accordance with
section 772(c)(2)(A) of the Tariff Act;
these included, where appropriate,
foreign inland freight, foreign brokerage
and handling charges, and international
freight. We also increased the starting
price by the amount of duty drawback
because the company satisfied our two-
pronged test.3

3Section 772(c)(1)(B) of the Tariff Act provides
for an upward adjustment to U.S. price for duty
drawback on import duties which have been
rebated (or which have not been collected) by
reason of the exportation of the subject merchandise
to the United States. The Department applies a two-
Continued
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Affiliated-Party Transactions and
Arm’s-Length Test

Borcelik’s sales to affiliated customers
in the home market not made at arm’s-
length prices (if any) were excluded
from our analysis because we
considered them to be outside the
ordinary course of trade. See 19 CFR
351.102. To test whether these sales
were made at arm’s-length prices, we
compared on a model-specific basis the
starting prices of sales to affiliated and
unaffiliated customers net of all
movement charges, direct selling
expenses, and packing. Where, for the
tested models of subject merchandise,
prices to the affiliated party were on
average 99.5 percent or more of the
price to the unaffiliated parties, we
determined that sales made to the
affiliated party were at arm’s length. See
19 CFR 351.403(c). In instances where
no price ratio could be calculated for an
affiliated customer because identical
merchandise was not sold to
unaffiliated customers, we were unable
to determine that these sales were made
at arm’s-length prices and, therefore,
excluded them from our LTFV analysis.
See Final Determination of Sales at Less
Than Fair Value: Certain Cold-Rolled
Carbon Steel Flat Products from
Argentina, 58 FR 37062, 37077 (July 9,
1993) and Notice of Preliminary
Determination of Sales at Less Than Fair
Value and Postponement of Final
Determination; Emulsion Styrene-
Butadiene Rubber from Brazil, 63 FR
59509, 59512 (November 4, 1998).4
Where the exclusion of such sales
eliminated all sales of the most
appropriate comparison product, we
made a comparison to the next most
similar model.

pronged test to determine whether a respondent has
fulfilled the statutory requirements for a duty
drawback adjustment. See Steel Wire Rope from the
Republic of Korea; Final Results of Antidumping
Duty Administrative Review, 61 FR 55965, 55968
(October 30, 1996). In accordance with this test, the
Department grants a duty drawback adjustment if it
finds that: (1) import duties and rebates are directly
linked to and are dependent upon one another, and
(2) the company claiming the adjustment can
demonstrate that there are sufficient imports of raw
materials to account for the duty drawback received
on exports of the manufactured products.

4As stated in 19 CFR 351.403(d), “‘the Secretary
normally will not calculate normal value based on
a sale by an affiliated party if sales of the foreign
like product by an exporter or producer to affiliated
parties account for less than five percent of the total
value.” We examined Borcelik’s affiliated party
sales and determined that they represented less
than five percent of its total sales of subject
merchandise. Therefore, we did not request that
Borcelik report sales by its affiliates (i.e.,
downstream sales). See Borcelik Analysis
Memorandum, December 8, 1999.

Normal Value

Home Market Viability

In order to determine whether there
was a sufficient volume of sales in the
home market to serve as a viable basis
for calculating NV (i.e., the aggregate
volume of home market sales of the
foreign like product was equal to or
greater than five percent of the aggregate
volume of U.S. sales), we compared
Borcelik’s volume of home market sales
of the foreign like product to the volume
of U.S. sales of the subject merchandise,
in accordance with section 773(a)(1)(C)
of the Tariff Act. As Borcelik’s aggregate
volume of home market sales of the
foreign like product was greater than
five percent of its aggregate volume of
U.S. sales of the subject merchandise,
we determined that the home market
was viable. Therefore, we have based
NV on home market sales in the usual
commercial quantities and in the
ordinary course of trade.

Cost of Production Analysis

Based on allegations contained in the
petition, and in accordance with section
773(b)(2)(A)(i) of the Tariff Act, we
found reasonable grounds to believe or
suspect that sales of cold-rolled steel
products produced in Turkey were
made at prices below the COP. As a
result, the Department has initiated
investigations to determine whether
Borcelik made home market sales
during the POI at prices below its
respective COP, within the meaning of
section 773(b) of the Tariff Act. We
conducted the COP analysis described
below (see Initiation Notice).

A. Calculation of COP

In accordance with section 773(b)(3)
of the Tariff Act, we calculated COP
based on the sum of Borcelik’s cost of
materials and fabrication for the foreign
like product, plus an amount for home
market selling, general and
administrative, interest expenses, and
packing costs. As noted above, we
determined that the Turkish economy
experienced significant inflation during
the POLI. Therefore, in order to avoid the
distortive effect of inflation on our
comparison of costs and prices, we
computed indexed monthly costs based
on the weighted average of all monthly
costs as indexed for inflation over the
POI (see, e.g., Certain Steel Concrete
Reinforcing Bar from Turkey, 64 FR
49150, 49153 (September 10, 1999)).

We used the information from
Borcelik’s Section D questionnaire
responses to calculate COP. We used
Borcelik’s monthly COP amounts,
adjusted as discussed below, and the
Wholesale Price Index from the IMF’s

International Financial Statistics to
compute monthly weighted-average
COPs for the POL. We made the
following adjustments to Borcelik’s
reported costs:

1. Pursuant to section 773(f)(3) of the
Tariff Act and section 351.407 of the
Department’s regulations, we reviewed
affiliated-party transactions and where
appropriate used the higher of transfer
price, COP or market price for all major
inputs from affiliated parties. Because
the affiliate’s COP was not provided by
Borcelik, we used as facts available the
costs provided for manufacturing hot
rolled coil as contained in the original
petition dated June 2, 1999.

2. Pursuant to section 773(f)(2) of the
Tariff Act, we reviewed affiliated
transactions and, where appropriate,
used the transfer or market price for
minor inputs of raw materials
purchased from affiliated parties.

3. We adjusted the general and
administrative (G&A) expense rate to
exclude shipping rebates related to
exports of finished goods and to include
bonuses for management personnel.

4. We recalculated Borcelik’s cost of
production to include foreign exchange
losses on imported coils.

See Preliminary Determination Cost
Calculation Memorandum for Borcelik,
dated December 28, 1999.

B. Test of Home-Market Sales Prices

We compared the adjusted weighted-
average COP for Borcelik to the home
market sales